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Official  Action  Taken   by   the 

Wage  and  Hour  Division 


516.1 


RECORDS  TO  BE  KEPT 
Part  516 — How  to  Keep  Wage  and 
Hour   Records   under    the    Fair 
Labor  Standards  Act  of  1938. 

Issued  by  the  Administrator  of  the 
Wage  and  Hour  Division  Sept.  15. 
1941,  effective  Sept.  15,  1941.  These 
regulations  repeal  and  supersede  all 
regulations  previously  issued  on  rec- 
ords to  be  kept  by  employers  pursuant 
to  Section  11(c)  of  the  Fair  Labor 
Standards  Act. 

The  first  ttoo  sections  ( 516.1 1  and 
516.2 i,  set  in  larger  type,  show  employ- 
ers how  to  keep  records  for  employees 
entitled  to  the  minimum  icage  and  to 
overtime  after  40  hours  a  loeek.  Most 
of  the  other  sections  deal  with  the 
keeping  of  records  under  exemptions 
from  the  Act.  Record- keeping  regu- 
lations on  exemptions  of  executives 
and  others  may  be  found  on  page  496 
Attention  is  called  to  Section  516  14 
"Length  of  Time  Records  Shall  Be 
Preserved",  on  page  498. 

INDEX  TO  RECORD  KEEPING 
REGULATIONS 
*«tion  Subject  Page 

General  Requirements 

Records    ^^2 

Employee      Infonnaliori     and 
Data  to  be  Contained  in  Em- 
ployer's Records: 
Employees    covered    by    Sec- 
tion 6  and 

Section    7(a)     492 

Section  7(b>(l)   or  7(b)(2)!!!  493 
Section  7(b)(3)    (seasonal  in- 
dustries      494 

That  part  0/  Section  7(c>  pro- 
viding for  but  a  14  workweek 

overtime  exemption  49} 

Employees  covered  by  Section 
6  alone  (exempt  from  all  over- 
time, provisions,  pursuant  to 
one  part  of  Section  7(c)  or 
Sections  13(b)(1)  or  13(b)(2))  495 
On  bona  fide  executive,  ad- 
ministrative, professional,  lo- 
cal retail  and  outside  sales  em- 
ployees    496 

On  employees  whose  work  can 
be  properly  segregated  accord- 
ing to  different  applicable 
wage  rates  set  by  wage  orders.  496 
On  learners,  apprentices,  mes- 
sengers, and  handicapped 
workers  employed  under  spe- 
cial certificates  496 

&;6.10    Oq   employees   whose    tics    or 

gratuities  the  employer  claims  1 

are  a  part  of  wages 497  i 

616.11  On  industrial  homeworkers...  497  | 

516.12  On  employees  employed  under 
the  exemptions  provided  in 
Sections  13(a)(2).  (3).  (A), 
(5),  (6).  (8),  (9>.  (10)   or  dli   497   , 

il6.13    On  employees  who  may  be  50         i 


516.2 
516.3 
516.4 

516.5 


S16.6 


516.7 


£16.8 


C16.9 


employed  as  to  make  more 
than  one  of  the  previous  sec- 
tions applicable  to  the  records 

to  be  kept -197 

Length  of  Time  Records  Shall 
bs  Preserved 
j  51C.14    Records     to     be     preserved    4 
j  years    498 

516.15  Records    to    be    preserved    2 

years    498 

Location  and  Inspection  of 
Records 

516.16  Place  for  keeping  records  and 
their  availability  for  inspection  498 
Reports  on  Records 

516.17  Extension,  recomputation.  or 
transcription    of    records    and 

submission  of  reports 498 

Granting  of  Exceptions 

516.18  Petitions  for  possible  relief 
from  certain  record  keeping 
and  preservation  provisions  of 
these    regulations    and    action 

thereon    498 

Revision  of  Regulations 

516.19  Procedure  for  Revision  of 
Regulations   498 

I — (leneral  Requirements 
SEC.    516.1— RECORDS 

(a)  No  particular  order  or  form 
of  record.s  i.s  prescribed  by  the.se 
Regulation.s.  Every  employer  .'sub- 
ject to  any  provision.s  of  the  Fair 
Labor  Standard.s  Act  or  of  any 
order  issued  under  this  Act  shall, 
however,  make  and  keep  records 
containing  the  information  and 
data  on  persons  in  his  employ  and 
their  wages,  hours,  and  other  condi- 
tions and  practices  of  employment 
as  provided  in  any  of  the  applicable 
sections  516.2  through  516.13  of 
these  Regulations.  Every  employer 
shall  preserve  his  records  for  the 
periods  of  time  and  under  the  con- 
ditions provided  in  sections  516.14 
through  516.16.  As  provided  in  sec- 
tion 516.17,  every  employer  shall 
submit  such  reports  and  make  such 
extension,  recomputation,  or  tran- 
scription of  those  records  as  the 
Administrator 'or  his  duly  au- 
thorized and  designated  represen- 
tative may  require. 

II — Employee  Information  and 
Data  to  Be  Contained  in  Em- 
ployers' Records 

SEC.  51G.2  —  EMPLOYEES  SUBJECT 
TO  MINIMUM  WAGE  AND  40-HOUR 
WEEK  OVERTIME  PROVISIONS- 
SECTIONS  6  AND  7(a) 

(a)  Items  Required.  Every  em- 


\  ployer  shall  maintain  and  preserve^ 
payroll  or  other  records  containing 
the  following  information  and  data 
on  each  and  every  employee  to 
whom  both  Sections  6  and  7  (a)  of 
the  Fair  Labor  Standards  Act 
apply. - 

(1)  Name  in  full,-' 

(And  on  th«  same  record,  the  em- 
ployee's identifying  symbol  or 
number  if  such  is  used  in  place  of 
name  on  any  time,  work,  or  pay- 
roll records) 

(2)  Home  addre.ss, 

(3)  Date  of  birth  if  under  19, 

(4)  Occupation  in  which  em- 
ployed, 

(5)  Time  of  day  and  name  of 
the  day  on  which  the  employee's 
workweek  begins,* 

(6)  (i)  Regular  hourly  rate  of 
pay,'  and  (ii)  Basis  on  which  wages 
are  paid," 

(7)  Hours  worked  each  work- 
day •  and  total  hours  worked  each 
workweek, 

(8)  Total  daily  or  weekly 
straight-time  earnings  or  wages,* 

(9)  Total  weekly  overtime  ex- 
cess compensation, " 

(10)  Total  additions  to  or  de- 
ductions from  wages  paid  each  pay 
period,'" 

(11)  Total  wages  paid  each  pay 
period. 

(12)  Date  of  payment  and  the 
pay  period  covered  by  payment. 

1  For  the  period  record.s  mu?t  be  nre- 
served.  see  sections  516.14  and   516.15. 

'^  For  additional  requlrement.s  on  certain 
fVPM  Of  employees  covered  by  more  than  one 
7ninimum  hourly  usage  set  by  one  or  more 
icage  orders,   see  section   516.8. 

For  additional  requirements  on  teamen. 
Apprentices,  Messengers,  and  Handicapped 
Workers  under  Special  Certificates,  see  sec- 
tion   516.9. 

For  additional  requirements  on  Employees 
dependent  upon  tips  or  gratuities  as  a  part 
of  wages,  see  .section  516.10. 

For  requirements  on  Industrial  Home- 
workers,  see  section  516.11. 

."1  Thi.i  shall  be  the  same  name  a.s  that 
used   for  Social   Security   record   purposes. 

4  Ii  the  employee  is  a  part  of  a  workforce 
or  employed  in  or  by  an  establishment  all  of 
whose  worker.?  have  a  workweek  beginning  at 
the  same  time  on  the  .^ame  day,  a  single  no)  a- 
tion  of  the  time  of  the  day  and  beginning 
day  of  the  workweek  for  the  whole  workforce 
or  establishment  will  suffice.  If,  however,  any 
employee  or  group  of  employees  has  a  work- 
week beginning  and  ending  at  a  different 
rime,  n  separate  not.ition  shall  then  be  kept 
for  that  employee  or  group  of  employee'. 

i    Tbis  item  is  only  required  to  be  entered 


(4WHR493) 


Text  of  Regufations 


Text  of  Regulations 


(4  WHR  494) 


In  the  records  for  »ny  week  when  overtime 
l3  worked  and  overtime  excess  compensation 
Is  due  under  Section  7(a).  When  required.  It 
ahall  be  shown  as  the  hourly  rate  of  any 
employee  whose  total  strai?ht-time  earnlnRs 
or  wage»  are  derived  from  one  fixed  hourly 
rate  throughout  the  workweek,  or  the  avprafje 
hourly  earnings,  as  determined  in  acrordance 
witft  paragraph  7  of  Interpretative  Bulletin 
Nr  4  11941  WH  Man.  127).  for  any  employee 
employed    on    any   other   basis. 

f'  This  may  he  shown  as  "Mc  hr":  "t.T.OO 
a  day":  •$320.  8  hr.  day";  "$15.00  wk.":  "»15.00. 
40  hr.  wk";  flM  mo.";  "piece  rates';  "piece 
rates  and  bonus." 

'  A  "workday"  with  respect  to  any  em- 
ployee shall   be   any   consecutive   24   hours. 

S  That  is:  The  totnl  earnings  or  wages  due 
for  hours  worked  dtiring  the  workday  or 
workweek,  including  all  earnings  or  wages 
due  during  any  overtime  w.irked.  but  exclu- 
sive of  overtime  excess  compensation. 

O  That  Is:  The  r.rces.t  compensation  for 
overtime  worked  which  amount  Is  over  and 
above  all  straight-time  earnings  or  wages  also 
earned  during  »)vertlme  worked.  For  the  ba.'^is 
to  oe  tised  In  determining  overtime  payments 
under  the  Fair  Labor  Standards  Act.  see  In- 
teruretatlve  Bulletin  No.  4  |1941  WH  Man. 
127 1. 

HI  As  to  the  effect  of  additions  or  deduc- 
tion.": upon  the  regular  hourly  rate  of  pav  see 
Interpretative  Bulletin  No.  3  |1941  WH  Man. 
178 1.  For  the  basis  on  v;hich  deductions  or 
additions  for  board,  lodging,  or  other  facili- 
ties may  be  made  and  their  cost  to  the  em- 
ployer determined,  attention  is  called  to 
Regulations  Part  531.  "Repulationx  Detarmin- 
ini  the  Reasonable  Cost  of  Board,  Lodging, 
und  Other  Facilities"   (1941   WH  Man.  797 1. 

Tf  the  additions  to  or  deductions  from 
wages  paid  (1)  so  affect  the  total  cash  wages 
due  in  any  workweek  (even  though  the  em- 
ployee actually  Is  paid  semi-monthly)  as  to 
result  In  the  employee  receiving  less  in  cash. 
than  the  minimum  hourly  wage  provided  in 
Section  6  or  in  an  applicable  wage  order,  or  (2) 
if  the  employee  works  In  excess  of  40  hours  a 
week  and  (a)  any  additions  to  the  wages 
paid  are  a  part  of  that  employee's  wages,  or 
lb)  any  deductions  made  are  claimed  as  al- 
lowable deductions  under  Section  3  (m)  of 
the  Act.  the  employer  shall  then  maintain 
records  showing  tho.se  additions  to  or  deduc- 
tions from  wages  paid  on  a  workweek  basis. 
(For  legal  deductions  not  claimed  under  Sec- 
tion 3  (m)  and  which  need  not  be  main- 
tained on  a  workweek  basis,  .see  Paragraphs 
15  through  17  of  Interpretative  Bulletin  No. 
S  Rev.  October   1940.) 

Every  employer  making  additions  or  deduc- 
tions shall  also  maintain  in  individual  em- 
ployee accoimts  a  record  of  those  types  of 
Items,  and  their  separate  credited  or  debited 
amounts,  which  conipo.se  the  additions  to  or 
dedijctions  from  wages  paid  as  well  as  spe- 
cifying  dates    involved.     For    example: 


B'5  — -oal. 


ton 


$4.00 

fi/9  —groceries     4.48 

fi/12— meat     1.20 

S/16-6/32— house   rent    (wk.)    3.50 

•/16-6/22— board    and   lodging    (wk.)  .     6.00 
For  the  period  these  and  other  records  per- 
taining   to    debits    and    credlta    shall    be    pre- 
served. s?c  .section  516.15   (c). 

SEC.  51S.3  —  EMPLOYEES  UNDER 
CERTAIN  UNION  AGRKEMENTS 
WHO  ARE  TO  BE  PAID  FOR  OVER- 
TIME OVER  12  HOURS  A  DAY  OR 
56  HOURS  A  WEEK  AS  PROVIDED 
IN  SECTION  7(b)(1)  OR  7(b)(2)  i 

(a)  Hems  Required.  Every  em- 
.jloyer  of  employees  who  are  employed: 

1.  In  pursuance  of  an  agreement, 
made  as  a  result  of  collective  bargain- 
ing by  representatives  of  employees 
certified  as  bona  fide  by  the  National 
Labor  Relations  Board,  which  provides 
that  no  employee  shall  be  employed 
more  than  one  thou.sand  hours  during 
any  period  of  twenty-six  consecutive 
weeks,  or 

2.  On  an  annual  basis  in  pursuance 
Cf  an  agreement,  made  as  a  result  of 


collective  bargaining  by  representa- 
tives of  employees  certified  as  bona 
fide  by  the  National  Labor  Relations 
Board,  which  provides  that  the  em- 
ployee shall  not  be  employed  more 
than  two  thousand  hours  during  any 
period  of  52  consecutive  weeks  shall 
maintain  and  preserve-'  payroll  or 
other  records  containing  the  following 
Information  and  data  on  each  and 
every  employee  to  whom  Section  6 
(minimum  hourly  wages*  of  the  Fair 
Labor  Standards  Act  applies  and  who, 
as  a  result  of  such  agreement  or 
amendment  thereto,  is  employed  in 
accordance  with  Section  TibMli  or 
7ib)(2»  of  the  Act  (overtime  exce.s.s 
compensation  for  employment  over  12 
hours  a  day  or  56  hours  a  week):  •"» 

(1)  Name  in  full,  •• 

(And  on  the  same  record,  the  em- 
ployee's identifying  symbol  or  num- 
ber if  such  is  used  in  place  of  name 
on  any  time,  work,  or  payroll 
records) 

(2)  Home  addre.ss, 

(3)  Date  of  birth  if  under  19, 

(4)  Occupation  in  which  employed, 

(5)  Time  of  day  and  name  of  the 

day  on  which  the  employee's 
workweek  begins,* 

(6)  (it  Regular  hourly  rate  of  pay,« 

and  (ii»  Basis  on  which  wages 
are  paid, " 

(7)  Hours   worked   each   workday.* 

and  total  hours  worked  each 
workweek, 

(8)  Total  daily  or  weekly  straight- 

time  earnings  or  wages," 

(9)  Daily   or    weekly   overtime    ex- 

cess compensation,  ^" 

(10  Total  additions  to  or  deductions 
from  wages  paid  each  pay  pe- 
riod," 

(11)  Total  wages  paid  each  pay  pe- 

riod. 

(12)  Date  of  payment  and  the  pay 

period  covered  by  payment, 
(b)  Submission  of  Copy  of  Agree- 
ment to  Washington.  The  employer 
shall  also  report  and  file  with  the  Ad- 
ministrator at  Washington.  D.  C, 
within  "0  days  after  such  collective 
bargaining  agreement  has  been  made, 
a  copy  of  each  such  collective  bargain- 
ing agreement.  Likewise,  a  copy  of 
each  amendment  or  addition  thereto 
shall  be  reported  and  filed  with  the 
Administrator  at  Washington.  D.  C, 
within  thirty  days  after  .such  amend- 
ment or  addition  has  been  agreed 
upon. 

to)  Record  of  Persons  and  Periods 
Employed  Under  Agreements.  Every 
employer  shall  also  make,  keep,  and 
preserve  a  record,  cither  separately  or 
as  a  part  of  the  payroll: 

(It  Listing  each  and  every  employee 
employed  pursuant  to  each 
such     collective     bargaining 


agreement  and  each  amend- 
ment and  addition  thereto 

'''  Indicating  the  period  or  pe- 
riods during  which  the  em- 
ployee, pursuant  to  an  agree- 
ment, has  been  or  is  em- 
ployed for  either,  'at  not 
more  than  1,000  hours  during 
any  period  of  26  consecutive 
weeks,  or  <bt  on  an  annual 
basis  and  for  not  more  than 
2.000  hours  during  any  period 
of  52  consecutive  weeks,  and 

(3t  Showing  the  total  hours  worked 
during  any  period  of  26  con- 
secutive weeks,  if  employed  in 
accordance  with  Section  7(b) 
(1).  or  during  each  period  of 
52  consecutive  weeks,  if  em- 
ployed in  accordance  with 
Section  7(b)  (2 1. 


1  For  an  interpretation  of  the.«e  two  sec- 
tions of  the  Act,  see  Interpretative  Bulletin 
No.  8.  Colipctive  Bargainivt;  AgTermrvts  Un- 
der Section  7(b)  (/)  ottd  Section  Tib)  (2\ 
of  the  Fair  Labor  Standards  Act  of  f9J8  (1941 
WH    Man.    341 1. 

2  For  the  period  records  must  be  pre- 
served,  .see   sections   516.14   and   516.15. 

.1  For  additional  requirements  on  certain 
types  of  employees  covered  by  more  than  one 
minimum  hourly  iiage  set  by  one  or  more 
Wage  Orders,  see  section  516.8. 

For  additional  requirements  on  Learneri. 
Apprentices.  Messengers,  and  Handicapped- 
Workers  Under  Special  Certificates,  see  sec- 
tion 516.9. 

4  This  shall  b,-  the  same  name  as  that 
used    for   Social    .Security    record   ptirposes. 

r,  If  the  employee  Is  a  part  of  a  workforce 
or  employed  in  or  by  an  establishment  all  of 
whose  workers  have  a  workweek  beginning 
at  the  same  time  on  the  same  day.  a  single 
notation  of  the  time  of  the  day  and  begin- 
ning day  of  the  workweek  for  the  whole  work, 
force  or  establishment  will  suffice.  If.  how- 
ever, any  employee  or  group  of  employees  has 
ft  workweek  beginning  and  ending  at  a  dif- 
ferent time,  a  separate  notation  shall  then  be 
kept  for  that  employee  or  group  of  employees. 

«  This  item  is  only  required  to  be  entered 
In  the  records  for  any  week  when  overtime  18 
worked  and  overtime  excess  compensation  Is 
dtie  under  either  Section  7  (b)  (1)  or  7  (b) 
(2»  of  the  Act.  When  required.  It  shall  be 
shown  as  the  hovrly  rate  of  any  employee 
whose  total  straight-time  earnings  or  wages 
are  derived  from  one  fixed  hotirly  rate 
throughout  the  workweek,  or  the  average 
hourly  earninas,  as  determined  In  accordance 
with  Paragraph  7  of  Interpretative  Bulletin 
No.  4  11941  WH  Man.  127 1.  for  any  employee 
employed  on  any  other  basis. 

7  This  may  be  shown  as  "SOo  hr";  'tSOO 
a  dav";  •$3.20.  8  hr.  day":  "tlS.OO  wk."; 
"$15.00.  40  hr.  wk":  "$150  mo.";  "piece  rates"; 
"piece  rates  and   bontts." 

«  A  "Workday"  with  respect  to  any  em- 
ployee shall  be  any  consectitlve  24  hours.  If 
the  employee  works  less  than  12  hours  a  day. 
notation  of  the  beginning  and  ending  time  of 
each  compensable  workperlod  during  the  day 
will  suffice.  If  the  employee  works  in  excess 
of  12  hours  on  any  day.  the  total  hours 
worked   shall   then   be  shown   for  that  day. 

!t  That  is:  The  total  earnings  or  wages  due 
for  hours  worked  during  the  workday  or 
workweek.  Including  all  earnings  or  wages  due 
during  any  overtime  worked,  but  exclusive  of 
overtime  excess  compensation. 

l«»  That  Is:  The  excess  compensation  for 
overtime  worked  which  amount  is  over  and 
above  all  straight-time  earnings  or  wages  bIeo 
earned  during  overtime  worked.  For  the  basis 
to  be  used  In  determining  overtime  payments 
tmder  Section  7  (b)  of  the  Fair  Labor  Stand- 
ards Act.  see  Interpretative  Bulletin  No.  4. 
particularly  Paragraph  72  |1941  WH  Man.  143], 

n  As  to  the  effect  of  additions  or  deduc- 
tions iiDon  the  regular  hourly  rate  of  pay.  ses 
Interpretative  Bulletin  No,  3  |1941  WH  Msn. 
1781.  For  the  basis  on  which  deductions  or 
additions  for  board,  lodging,  or  other  facilities 
may  be  made  and  their  cost  to  the  employer 
I  determined,  attention  is  called  to  Regulations 


/i| 


Part  531,  "Regulations.  Determining  the  Rea- 
sonable Cost  of  Board.  Lodging,  and  Other 
Facilities"    (1941    WH   Man.    7971. 

11  the  additions  to  or  deductions  from 
wages  paid  (1)  so  affect  the  total  cash  wagers 
due  in  any  workweek  (even  though  the  em- 
ployee actually  is  paid  pemimonthly)  as  to 
result  in  the  employee  receiving  le.-s  in  ra^h 
than  the  minimum  hourly  wage  provided  in 
Section  6  or  in  an  applicable  wage  order,  or 
(2)  If  the  employee  works  In  exce.s.s  of  12 
hours  a  day  or  56  h-uirs  a  \vlek  and  (a)  any 
addition.-,  to  the  wages  paid  are  a  part  of 
that  employees  w.Tgrs  or  tb)  any  deductions 
made  are  cialined  as  allowable  drdiicl:on»! 
under  Section  3  (m)  of  the  Act.  the  emplover 
ehall  then  maintain  records  showing  those 
additions  to  or  deductions  from  wages  pp.id 
on  A  workweek  basis.  (For  Ireal  dcdu-tlons 
not  claimed  tinder  Section  3  (ml  and  v%'hlch 
need  not  be  maintained  on  a  vorkweck  bn-ls 
ece  Psratrraphs  l.'i  through  17  of  Int?rpre'.atlve 
Bulletin  No.  3  Rev.  October  1910.) 

Every  employer  making  additions  or  dedur- 
tlons  shall  also  maintain  in  Individual  em- 
ployee accounts  a  record  of  those  tvpcs  of 
Itemr.  and  th^ir  sepsrat"  credited  or  debited 
■mounts,  which  compo.-e  the  additions  to  or 
deductions  from  w!<g"s  paid  as  well  as  specify- 
ing dates   Involved.     For   example: 

6/5  — coal,     'a    ton     $4.00 

R/9  —groceries     4.^8 

6/12 — meat    1.20 

6/16-6/32— hou.-^e    rent    (wk.)     3.50 

6/16-6/22— board    and    lodging    (wk.)     6.00 
For  the  period  these  and  oth»r  records  per- 
taining   to    debits    and    credits    shall    b"    pre- 
served, .see  section  516.15   (c). 

SEC.  S16.4  — EMPLOYEES  SUBJECT 
TO  MINIMUM  WAGE  (SECTION  6) 
AND  OVERTIME  PROVISIONS 
COVERING  "SEASONAL  INDUS- 
TRIES" AS  PROVIDED  IN  SECTION 
7(b)(3)  1 

(a)  Items  Required.  Every  Em- 
ployer shall  maintain  and  preserve - 
payroll  or  other  records  containing.the 
following  information  and  data*  on 
each  and  every  employee  to  whom 
Section  6  and  Section  7(b)  <3)  of  the 
Fair  Labor  Standards  Act  apply;  -^ 

(1)  Name  in  full,* 

(And  on  the  .same  record,  the 
employees  identifying  .sym- 
bol or  number  if  such  is 
u.sed  in  place  of  name  on 
any  time,  work,  or  payroll 
records) 

(2)  Home  addre.ss, 

(3t  Date  of  birth  if  und^r  19. 

(4)  Occupation  in  which  employed. 

(5)  Time  of  day  and  name  of  the 

day  on  which  the  employee's 
workweek  begins.  ^ 

(6)  (it  Regular  hourly  rate  of  pay," 

and  (iii  Basis  on  which  wages 
are  paid," 

(7)  Hours   worked   each   workday." 

and  total  hours  worked  each 
workweek, 

(8)  Total  daily  or  weekly  straight- 

time  earnings  or  wages," 

(9)  (it   Daily  and  weekly  overtime 

excess  compensation  "•  during 
the  weeks  the  rstabli.shment 
operate  under  the  14  work- 
week partial  overtime  exemp- 
tion, and  (iii  Total  weekly 
overtime  excess  compcn.sa- 
tion  ">  during  the  remaining 
weeks  of  the  calendar  year, 
(10)  Total  additions  to  or  deductions 


from  wages  paid  each  pay  pe- 
riod. " 
flP  Total  wages  paid  each  period, 
(121  Date  of  payment  and  the  pay 

period  covered  by  payment, 
(b)  Establishment  Operation  Rec- 
ords. Every  employer  shall  also  not2 
in  his  records  the  beginning  and  end- 
ing of  each  workweek  during  which 
the  establishment  operates  under  the 
14  workweek  exemption  provided  in 
Section  7(bM3i. 

fc)  Posting  of  Notice  of  Weeks 
Taken  Under  the  14  Workweek  Ex- 
empt'on.  (It  In  addition  every  em- 
ployer shall  prepare  a  le?;ible  type- 
written or  handwritten  <  in  ink  1  Notice 
reading: 

"Notice — Overtime  Payments: 

"This  establishment  hos  taken  the 
workweek  (or  workweeks t  in  this 
pay  period  as  a  part  of  the  14  work- 
weeks permitted  under  Section  7(b) 
,  (3 1  when  overtime,  at  a  rate  oi  not 
less  than  time  and  one-half  the 
regular  hourly  rate,  need  only  be 
paid  for  any  hours  worked  over  12 
hours  a  day  and  56  hours  a  week. 
"This  week    (or  these  weskst    in 

this  pay  period  completes  the 

week  of  the  permissible   14   work- 
weeks. 
Date Signed " 

(2)  On  the  date  when  employees  are 
paid  off  for  any  pay  period  involving 
a  week  or  weeks  during  which  the  es- 
tablishment operates  under  the  14 
workweek  partial  overtime  exemption 
(from  Section  7(ai)  provided  in  Sec- 
tion 7(b>(3i,  the  employer  shall 
prominently  post  that  Notice  beside 
the  pay  window  or  the  person  paying 
off  the  emplo.vees  during  all  the  time 
employees  are  being  paid.  Before  post- 
ing the  Notice  the  employer  shall  fill 
in  the  blank  space  in  the  second  para- 
graph of  the  Notice  with  the  number 
of  weeks  which  the  establi.shment  has 
then  completed  of  the  14  permissible 
workweeks. 


1  For  industries  found  In  be  "of  a  sea'^ounl 
naMne"  .^re  r,'i;t  .'J2S,  Frgv'nliov^  App''cable 
to   Ivri^'SUirs  0/    n    Srn^onn!   A'rii/rr. 

~  For  the  period  records  muvt  be  pre- 
.^erved.   see   s,->cl!ons   516.14   and    Slfi.l."). 

;$  For  addi.icnal  rrqulrrmcnt=  on  rrrtniu 
types  of  employers  rovrr^d  by  more  than  ovr 
mininnim.  hovrly  nave  .v/  bv  one  or  ivorr 
Wage   Orders,   rrp   .=?ctlin    51B.8. 

For  additional  requirements  on  I.rarvrs. 
J^prentices.  Mrssrvgrrs  and  llavr'irapn-d 
Worl.Trs  Under  Special  Certificate.  .«?e  section 
51C.9. 

»  This  shall  be  the  same  n?me  as  that 
used    for   Social    Security    rrcnrd   purpo.=e'5. 

."«  If  the  employee  Is  a  p.Tri  of  a  wnrkforcf 
or  employpri  in  or  by  an  e.'^!-»hlishm''nt  all  of 
who-^e  w-orkers  have  a  workweek  bcgnninT 
at  the  snme  t.me  on  the  -Tm-  day.  a  sincie 
notation  of  the  tiTie  of  the  day  and  h'-gin- 
nin-  dsv  of  the  wovkwcfk  for  the  while  work- 
force or  es'ahU^hment  will  suflflce.  If.  how- 
ever, any  emnloyrc  or  group  of  emplovprs  h-ss 
a  woi-kweek  brginninz  and  ending  nt  a  dif- 
feren*.  t'me,  a  spparele  notation  shall  th-n  b" 
Kept  for  th?t  employee  or  group  of  em- 
ployer:-. 

o  This  item  Is  only  required  to  be  '•n'"red 
in  the  records  for  any  week  when  overtime  Is 


worked  and  overtime  excess  compensation  Is 
due  under  an  applicable  part  of  Section  7  of 
the  Act.  Wh'n  required  It  shall  be  shown  a» 
the  hourly  rale  of  any  employee  whose  total 
straight-time  earnings  or  wages  are  derived 
from  one  fixed  hourly  rate  throughout  the 
workweek,  or  the  nveiogr  hovrly  earning.',  ta 
determined  In  accordance  with  Paragraph  7 
of  Interpretative  EulleUn  No.  4  |1941  WH 
Man.  127|.  for  any  employee  employed  on  any 
other   basis. 

7    This  may  be  shown  as  "50c  hr.";  ''$3.00 
a    day';     "S3.20.    8    hr.    day";     "$15.00    wk."; 
.'15.00.  40  hr.  v.'k. ';  Si.V)  mo.";  "piece  rates"; 
"piece  rat's  a.id  bon\:s." 

«  A  "workday"  with  respect  to  any  em- 
ployee .'■hsll  be  any  consecutive  24  hours.  K 
the  employee  \^ orks  less  than  12  hotirs  a  day 
dtiring  any  of  the  14  workweeks  referrd  to 
In  Section  7  (b(  (3),  notation  of  the  begin- 
ntns  and  rndinf;  t'liie  of  each  compjnsable 
work  period  during  the  day  will  svUBce.  If 
the  employee  works  in  excess  of  12  hours  In 
any  such  day.  the  total  hours  worked  shall 
then  be  shown   for  that  day. 

i»  That  Is:  The  total  earnings  or  wages 
dtie  for  hours  vo-k^d  during  th*  workday  or 
w.-rkwrek.  inchidinr  all  earnings  or  wa??8 
due  during  any  over.tme  worked,  hut  exciu- 
-si'.e    of   overtime    excess    compensation. 

HI  That  Is;  The  rrrrsr  compensation  for 
ovp-iinie  v.'orkfri  which  amotmt  Is  over  and 
above  all  r-trairht-tlme  earnlng.s  or  wages  a'sa 
carneti  dtiring  overtime  worked.  For  the  bTSis 
to  be  used  In  determining  overtime  parmco'.a 
under  the  Fair  Labor  Standards  Act.  see  In- 
terpretative Bulletin  No.  4  11941  WH  Mtn. 
127  I. 

11  As  to  the  effect  of  additions  or  deduc- 
tions upon  the  regtilar  hourly  rate  of  pay, 
.sej  Interpretative  Bulletin  No.  3  |1941  WH 
Man.  17S|.  For  the  basis  on  which  deduc- 
tions or  additions  for  board,  lodging,  or  o-.her 
facilities  may  be  made  and  their  cost  to  the 
employer  determined,  attention  Is  called  to 
Regulations  Part  .531.  "Regiilations,  Determin- 
ing the  Rrosonoble  Cost  of  Board,  Lo&givg, 
and    Other  FacHUir.'i"    |1941    WH    Man.   797|. 

If  the  additions  to  or  deduct'ons  from 
wages  paid  (li  ro  affect  the  total  cash  wages 
dtic  In  any  workweek  (even  though  the  em- 
ployee actually  is  paid  semimonthly)  as  to 
re.sult  In  the  employee  receiving  less  in  eash 
than  the  minimum  hotirly  wage  provided  in 
Section  6  or  in  an  applicable  wage  order,  or 
(2)  if  the  employee  works  In  excess  of  40 
hours  a  week  auring  any  period  the  14  work- 
week partial  overtime  exemption  is  not  ap- 
plicable or  In  excess  of  12  hours  a  day  or  56 
iiotir.-  a  week  during  any  period  the  14  work- 
week pTt'al  exemption  is  in  effect  and  (a) 
any  additions  to  the  wages  paid  are  a  part  of 
that  employee's  wages,  or  (b)  any  deductions 
made  are  claimed  as  allowable  deductions  un- 
der Section  3  (mi  Oi"  the  Act.  the  employer 
sh.-»ll  th^n  maintain  records  showing  those 
additions  to  or  dedtictions  from  wages  paid, 
on  a  workweek  basis.  (For  legal  deductions 
not,  claimed  under  .Section  3  (mt  and  which 
ne-rl  not  be  maintained  on  a  workweek  basis, 
.■^ee  Paragraphs  l.'i  throiiRh  17  of  Interpretativ* 
Bulletin    No.   3    Rev.    October    1940.) 

Kv^ry  emplojer  making  additions  or  deduc- 
tions shall  also  maintain  In  individual  em- 
ployee accounts  a  record  of  those  typrs  of 
Items,  and  their  separate  credited  or  debit*! 
amouutf.  which  compose  the  additions  to  or 
deductions  from  wages  paid  as  well  as  spec- 
ifying  da*.es    Involved.     FOr   example: 

fi/.'i  —coal.    ';;   ton    $1.00 

6/9  —groceries     "..48 

6'12— m-'at    1.20 

6/lC-6/22-houe    r.^nt    (wk.l     3..V) 

6/16-6/22— board    and   lodging    (wk.).     6.00 

For  the  period  the<^e  and  other  records  per- 
taUilns  to  d-'blts  and  credits  .shall  be  pre- 
served, .'^ee  .'^ectlon  516.15   (c). 

SFC.  51B..T>  —  EMPLOYEES  OF  EM- 
PLOYERS OPERATING  UNDER 
THE  14  WORKWEEK  TOTAL  EX- 
EMPTION FROiM  SECTION  7(a) 
PROVIDED  BY  SECTION  7(c) 

(at  Iteyns  Required.  Every  em- 
ployer operating  under  the  complete 
exemption  from  Section  7'ai  for  14 
workvcks  of  ihe  calendar  year  as 
provided  in  Section  7(c)  of  the  Fair 


(4  WHR  495) 


Text  of  Regulations 


Text  of  Regulations 


(4  WHR  496) 


Labor  Standards  Act  i  and  under 
Section  7(ai  for  the  remainder  of  the 
calendar  year  shall  maintain  and  pre- 
serve -  payroll  or  other  records  con- 
taining the  following  information  and 
data  on  each  and  every  employee  to 
whom  the  provisions  of  Sections  6  and 
7  of  the  Fair  Labor  Standards  Act 
apply:  -^ 

(1)  Name  in  full,* 

(And  on  the  same  record,  the 
employee's  identifying  sym- 
bol or  number  if  such  is  used 
in  place  of  name  on  any 
time,  work,  or  payroll 
recoi-ds) 

(2)  Home  address, 

(3)  Date  of  birth  if  under  19, 

((It  Occupation  in  which  employed, 
(5>  Time  of  day  and  name  of  the 

day  on  which  the  employees 

workweek  begins,'' 

(6)  li)  Regular  hourly  rate  of  pay," 

and  liii  Basis  on  which  wages 
are  paid, " 

(7)  Hours    worked    each    workday  s 

and  total  hours  worked  each 
workweek, 

(8)  Total  daily  or  weekly  straight- 

time  earnings  or  wages," 

(9)  Total    weekly    overtime    excess 

compensation  for  the  weeks  to 
which  Section  7(a>  is  appli- 
cable, »» 

(10)  Additions  to  or  deductions  from 

wages  paid  each  pay  period. ' ' 

(11)  Total  wages  paid  each  pay  pe- 

riod, 

(12)  Date  of  payment  and  pay  pe- 

riod covered  by  payment. 

lb)  Establish  merit  Operation  Rec- 
ord. Every  employer  shall  also  note  in 
his  records  the  beginning  and  ending 
of  each  workweek  during  which  the 
establishment  operates  under  the  14 
workweek  exemption  provided  in  Sec- 
tion 7(c). 

(c)  Posting  of  Notice  of  Weeks 
Taken  Under  14  Workiceek  Exemption. 
il)  In  addition,  every  employer  shall 
prepare  a  legible  typewritten  or  hand- 
written tin  ink  I  Notice  reading: 

"Notice — Overtime  Payments: 

"This  establishment  has  taken 
the  workweek  or  (workweeks)  in  this 
pay  period  as  a  part  of  the  14  work- 
v.eeks  permitted  under  Section  7(c) 
during  which  overtime  excess  com- 
pensation, as  provided  in  Section 
7(a),  is  not  due  for  overtime  worked. 

"This  week    (or  these   weeks)    in 

this  pay  period  completes  the 

week  of  the  permi.s.sible   14  work- 
weeks. 
Date Signed " 

(2)  On  the  date  when  emploj'ees 
are  paid  off  for  any  pay  period  involv- 
ing a  week  or  weeks  during  which  the' 


establishment  operates  under  the  14  i 
workweek  total  overtime  exemption  ! 
provided  in  Section  7(c>,  the  employer 
shall  prominently  post  that  Notice  be- 
side the  pay  window  or  the  person 
paying  ofT  the  employees  during  all 
the  time  empJoyees  are  being  paid. 
Before  posting  the  notice  the  em- 
ployer shall  fill  in  the  blank  space  in 
the  second  paragrapli.  cf  the  not:c3 
v.'ith  the  number  cf  weeks  which  the 
establishment  has  then  completed  of 
the  14  permissible  workw33ks. 


1  Tliis  section  relates  tj  the  data  and  Ui- 
fotniation  required  to  be  liept  by  fuiployers 
lu  their  record.;  on  employees  to  whom  Is 
applicable  that  part  of  Secaan  7(c)  or  the 
Act   which   readi: 

"In  the  case  of  an  employer  engag^'d  In 
the  tirst  prace^.-lug  of.  or  hi  canning  or  pack- 
Jnj,'.  peri.^hi.b'e  or  sea.sonal  fresh  fruits  or 
^^2eUble^•.  or  In  the  fii>.t  proces.->iug.  withm 
the  area  of  production  (as  defined  by  the 
Adniinls-trator) .  or  any  agricultural  or  hor- 
tic'illural  conmiodity  during  seu.sonal  opcra- 
tlon.^  or  in  l<ai:dllnt;.  .slaut;i<teriug.  or  dre.ssln:< 
poultry  or  lUe.stock,  the  provisions  of  sub::ec- 
tion  7(al.  durins  a  period  or  periods  of  not 
more  than  fourteen  \vorkv.eel:s  lu  the  cggrc- 
eat9  in  any  calendar  year,  shall  not  apply  to 
hh;  employees  In  any  place  of  employment 
where   he   Is  .so   engaged." 

For  the  Adminlstratsr's  definition  of  the 
"are?,  of  production",  see  Part  536.  Rcgulaliov.i 
Defiiiin!)  the  term  "Area  of  Production"  cs 
used  in  Seclion  71c)  and  in  Section  13(a) 
(10)  o/  ttic  Fair  Labor  Standards  Act  [1941 
WH  Man.  306 1. 

^  For  the  period  records  must  be  preserved, 
see  sections  516.14  and  516.15. 

•'»  For  additional  requirements  on  certain 
type.:  of  employees  corered  by  more  than  one 
minimum  liourly  ua<ie  set  by  one  or  viore 
Wage   Orders,   see    secttion    5168. 

For  additional  requirements  on  Learners, 
AppreiUicex.  Uessengtrx.  and  Handicapped 
VVor/.i'/.i  Under  Special  Certificaies.  .s?e  .section 
516  U. 

4  Thl.s  Shalt  be  the  same  name  as  that 
Used  lor  Social  Security  record  purposes. 

s  If  the  employee  is  a  purt  of  a  workforce 
or  tnipljyed  in  or  by  an  e.-;tabllshinent  all  of 
whose  workers  have  a  workweek  beginnln<; 
at  tlie  .'ame  time  on  the  same  day.  a  single 
notation  of  the  time  of  the  day  and  begin- 
ning day  of  the  workweek  for  the  whole 
workforce  or  establishment  will  .suffice.  If. 
hov.-ever.  any  employee  or  group  or  employees 
has  a  workweek  beginning  and  ending  at  a 
different  time,  a  separate  notation  shall  then 
be  kept  for  that  employee  or  group  of  em- 
ployses. 

a  This  Item  is  only  required  to  be  entered 
In  th<?  records  for  any  week  when  overtime  Is 
worked  and  overtime  excess  compensation  is 
duo  under  Section  7(ai.  When  required,  it 
shall  l:e  shov/n  as  ihc  hourly  rate  of  any 
employee  whose  total  straight-time  earnings 
or  washes  are  derived  from  one  fixed  houriy 
rate  throughout  the  workweek,  or  the  average 
hourly  earnings,  as  determined  in  accordance 
with  Pariisraph  7  of  Interpretative  Bulletin 
No.  4  11941  WH  Man.  127 1.  for  any  employee 
employed  on   any   o^hcr   basis. 

7  This  may  be  shown  as  "50c  hr.";  '$3.00 
a  day";  "$3.20.  8  hr.  day";  -$15.00  wk. ";  "$15.00. 
40  hr.  wk. ';  S150  mo";  "piece  rates";  "piece 
rates   and    bonus." 

K  A  "workday"  with  respect  to  any  em- 
ployee shall    be  any   cjnseoutive  24  hours.  / 

'►  That  is:  The  total  earnings  of  wages 
due  for  hours  worked  during  the  w.irkduy  or 
V;or::we?k.  Including  all  earnings  or  wases 
duo  duriii!^  uvertune  worked,  but  rxcliisive  of 
uwitutie   e.-;ce.s.->   cuiiipfn.'.al.iun. 

Ill  That  I.-:  The  exces.s  conipan.%atlon  for 
oVi^rlliiie  Worked  which  amount  Is  over  and 
abo\e  all  .sLra;t;ht-t!nu-  ej'.rninss  or  wages  also 
earned  diirln^  ovtrtim.-  worked.  For  th? 
basis  to  be  ii.sed  in  determining  overtime  pay- 
ments under  the  Fair  Labor  Standards  Act. 
.•^es  Interpretative  Bulletin  No.  4  |1911  WH 
Man.   127 1. 

II  As  to  the  rlTect  of  additions  or  dfdur- 
tions  upon  thr  rrgul.ir  hourly  rate  of  pav.  see 
Interpretative  Bulletin  No.  3   11941  WH  Man. 


178).  For  the  basis  on  wnicn  deductions  or 
cddltlons  for  board,  lodging,  or  other  faclll- 
tlc?  may  b?  made  and  their  cost  to  the  em- 
ployer determined,  attention  is  called  to 
aegulations  Part  531.  "Regulations  Deterinin- 
inn  the  ncasonablc  Cost  ol  Board.  Lodging, 
e.:id  Other  Facilities'"  |1941  WH  Man.  797]. 

If  the  Eddltions  to  or  deductions  from  wages 
paid  (1)  5:0  aCect  th:;  total  cash  wages  dU3 
in  any  workweek  (even  though  the  employee 
p.clually  is  paid  semimonthly)  as  to  result  In 
tho  employee  receiving  less  in  cash  than  th° 
minimum  hour!|r  wage  provided  in  Section  6 
o:  In  en  applicable  V/age  Order,  or  (2)  if 
during  any  period  the  14  workweek  overtime 
c::emptlou  Is  not  applicable  the  employes 
woik.s  in  excess  of  4'J  hours  a  week  and  (a) 
any  addition:;  to  the  v.ages  paid  are  a  part 
cf  that  employee's  v.ages,  or  (b)  any  deduc- 
tions ma.de  are  claimed  as  allowable  deduc- 
tions under  S.-ction  3(m)  of  the  Act,  the 
employer  shall  then  maintain  records  shov/- 
iiiK  tiio.se  additions  to  or  deductions  from 
wage.;  paid,  on  a  v/orkweek  basis.  (For  legal 
deduction:-,  not  claimed  under  Section  3(m) 
and  wiiicli  iitcd  nat  be  maintained  on  a 
v.jrkv.'ecl:  basis  .see  Paragraphs  15  through  17 
of  Interpretative  Bulletin  No.  3  Rev.  October 
1940.) 

E-.ery  employer  making  additions  or  deduc- 
tion; shall  al.so  maintain  in  Individual  em- 
ployee accounts  a  record  of  those  types  of 
items-,  and  their  sepaiate  credited  or  debited 
amounts,  v-'hich  compose  the  additions  to  or 
deductions  from  v/agcs  paid  as  well  as  spec- 
ifyiu'i  date.s  Involved.    For  example: 

6/5  — ccal.    '2   ton    $?.00 

6/9  — grcceries     4.43 

6/12— meat     1.20 

6/16-6/22— hovise   rent    (wk.)    3.50 

6/16-G/22— board   and    lodging    (wk.).     6.00 
For  the  period  these  and  other  records  per- 
taining   to    debits    and    credits    shall    be    pre- 
served, see  .secttion  516.15  (c) . 

SEC.  516.6— EMPLOYEES  TOTALLY 
EXEMPT  FROM  OVERTLME  PAY- 
MENT PURSUANT  TO  PART  OF 
SECTION     7(c)      AND     SECTIONS 

13(b)(1)  AND  13(b)(2)  1 

(A)  Ite^ns  Required.  Every  employer 
shall  maintain  and  preserve-  payroll 
or  other  records  containing  the  fol- 
lowing information  and  data  on  each 
and  every  employee  to  whom  Section  6 
of  the  Fair  Labor  Standards  Act  ap- 
plies but  Section  7ia)  or  7 lb)  does  not 
apply:  ^ 

(1)  Name  in  full,* 

(And  on  the  same  record  the 
employee's  identifying  symbol  or 
number  if  such  is  used  in  place  of 
name  on  any  time,  work,  or  pay- 
roll records) 

(2)  Home  address, 

(3»  Date  of  birth  if  under  19, 

(4)  Occupation  in  which  em- 
ployed, 

(5)  Time  of  day  and  name  of  the 
day  on  which  the  employee's  work- 
week begins,'^ 

(6)  Basis  on  which  wages  are 
paid," 

(7)  Hours  worked  each  workday  ^ 
and  total  hours  worked  each  work- 
week, 

(8)  Total  daily  or  weekly  earnings 
or  waf'es,'^ 

1 9)  Additions  to  or  deductions 
from  v.'ages  paid  each  pay  period," 

(10»  Total  earnings  or  wages  paid 
each  pay  period, 

(11)  Date  of  payment  and  pay 
period  covered  by  payment. 


ana  Information  required  to  be  kept  ty  em-  '    choli  naintcin  snrl  nrr«;ervp  2  navrcll  I 
plcyers  en  employee;  to  wi-oni  is  apolic-ble-       -"'*"  r.^diiituin   aim  prcsene      payit/U  | 

■"'"■■  *  or  other  records  cont?ining  the  fol- 

lowing informs.tion  and  cata  on  each 


I    This  section  relates  to  the  record  data 


(1)  T,:ct  pai'.  0/  i:cci:c:i  7(c)  reading:  -In 
the  cere  of  an  employer  ensaged  In  th?  first 
proeccems  of  mil;:,  v.'hcv.  sklinmcd  m*":  or 
crccm  Into  dairy  products,  or  in  the  gini'iins 
end  compressing  of  cotton,  or  in  the  process- 
In:;  of  CD-t.oarecd.  or  In  the  proccrslng  of 
sv.£^r  becte.  sugar  teet  molasses,  sugarcane, 
c:  mcp.'e  tap,  into  sugar  4  cut  not  rciincd 
tuzzv)  or  into  tyiup.  tlio  provisions  of  s:ul3- 
secticn  7(a)  shm  not  apply  to  h  s  cmpleycci 
In  tny  pl-cc  cf  er.:plcymcct  where  he  Is  oo 
en^e::ed."  or 

(2)  Section  lC(b)  (1)  or  lC(b)  (2)  of  the 
Act. 

(For  £a  e::p!£:nr,t:on  of  See'Jon  lC(b)  (1). 
Inccfcr  tj  certain  employees  cf  nioior  car- 
risr.;  ere  conccrne.'.  tze  Interpretative  EuUc- 
t;n  i:o.   9    1 4  VJHR  137]. 

-  For  tile  period  records  mv.st  be  pre- 
served, see  section  5IG.M  end  CIO. 15. 

^  Per  additlcntl  reCiUirerreuts  on  certain 
t-jz2i  of  e:!iy:c7jc:s  covircd  b./  nyjre  t::a:i  o.:c 
7r..r.::::::~i  Lov.flj  icage  set  bj  OAe  or  r.:Q^^ 
wag3  c-.ders.  see  stetion  51C.S. 

For  p.dciiilonel  requirements  en  lezrr.cTs. 
a}3::rcr.iiccc,  ricssenpers,  and  har.dicapved 
tcor.'.-c/s  ur.der  itjecial  certificates,  see  section 
51C.8. 

For  cdfiltlonal  reeuirements  on  employees 
d:\:f:r.dcnt  upon  tips  or  gratuities  as  a  part  of 
wagcj.  fee  section  510.10. 

4  This  shall  te  the  same  nanie  as  that 
need   for   Soclcl    Security    record    purposes. 

."i  If  the  employee  is  a  part  of  a  v/orl:force 
or  er-iployed  ia  or  by  en  establishment  ell  of 
v/heeo  v.-crl:ers  have  a  v/orlnveck  beginning  ai 
the  rime  time  on  the  se.me  day.  a  single 
no'.£tlon  of  the  time  of  the  day  and  begin- 
nla:;  cf  the  v/orl:v,feek  for  the  v/hole  v.'ork- 
force  cf  establlshmer.t  v.'ill  suff.ce.  If.  hov;- 
ever.  any  employee  or  group  of  employees  has 
a  workv/eel:  beginning  end  ending  at  a  dif- 
ferent tlir.e.  p.  separate  notation  shall  then 
be  kept  for  that  employee  or  group  of  em- 
ployof.^. 

<;  This  mav  be  shown  as  "50e  hr  ";  "$3.C0 
p.  da-'";  "$3.20  8  hr.  day":  '-.''iia.OO  v/k"; 
"015.00,  'It)  hr.  w!:.";  "SLID  mo.";  "piece  rates"; 
"p'ec.->  rates  and  bon'.;.-." 

T  A  "v;or!:dav"  v/iih  resnect  to  anv  em- 
p'oyfo  ci;--i|  t;e  rny  corsecv.tlve  21  hou;-s. 

•s  That  Is:  The  total  car:ilng-s  or  v/a?es 
due  fci-  all  hours  v/orked  during  the  -workday 
or   -wr.rl:r;eek. 

!'  As  to  the  effect  of  additions  or  deduc- 
tions upon  the  re-^ular  hour'v  rate  of  nav.  .see 
Iinerp-Ptative  Bulletin  No.  3  |1941  WH  Man. 
173'.  For  the  basis  on  v/hlch  decii'.ctions  or 
Pddlt'on-.  for  board,  lod^ln".  or  other  facill- 
t'ei  msv  be  made  end  their  cost  to  the 
rmiD'-ovp'  de'rrmirerl.  Pttentlon  Is  ra'led  to 
Regui'-tio-s  Part  ."=31.  "Rpgu'a'ioiis  Drterm-.v- 
int  ihr  H'Tso'ifhle  Cast  of  Board.  Lodging, 
c-''  other  Facilities." 

If  the  atJdltions  to  or  deductions  from 
we.^es  naid  In  any  wav  so  etlect  the  total 
'■".sh  wce«!  riue  in  any  v;orl:v'eek  (even 
though  a':tually  paid  semimonthly)  as  tn 
res'alt  in  th"  employee  receivinf;  less  in  cash 
than,  the  minimum  hourly  v/aie.  provided  in 
Section  6  or  In  en  applicable  wage  order,  the 
employer  shaM  then  maintain  records  show- 
ing those  additions  to  or  deductions  from 
v/a?es  paid  on  a  v/orkweek  basis.  (For  legal 
(leductions  not  re."u!red  on  worlcweek  basis. 
P?"i7ranhs  15-17  Interpretative  Bulletin  No. 
3  P.ev,  October  1940.) 

Every  employer  makinT  additions  or  deduc- 
tions shall  also  maintain  in  Individual  em- 
ployee accounts  a  record  of  those  types  ot 
Iteme.  end  their  separate  rrcdited  cr  debited 
amount,  which  compose  the  addit'ons  to  or 
deduct'ons  from  wages  naid  as  well  as  speci- 
fying dates  involved.     For  c::ample: 

6/6 — coal.    '  2   ton    $4.00 

6/9 — groceries     4.43 

6/12 — meat    i  .20 

6/J6-C/22— house   rent    (wk.)     3.50 

6/1C-C/22— beard   and   lodging   (wk.)    6.00 

For  th."  pe-lod  these  and  other  records  pcr- 
tr.lnlns  to  debits  and  credits  shall  be  pre- 
served, .-ee  section  510. 5. 

SEC.  516.7— BONA  FIDE  EXECUTIVE, 
ADMINISTRATIVE.  PROFESSION- 
AL. LOCAL  RETAIL,  OUTSIDE 
SALES  EMPLOYEES  AS  REFERRED 
TO  IN  SECTION  13(a)  (1)  i 

(a)  Items  Required.  Every  employer 


and  every  employee  in  a  bona  lide  ex- 
ecutive, r.dministrj'.tive,  professional 
cr  local  retailing  cc.pccity,  cr  in  the 
capacity  of  outside  salesman  as  de- 
fined in  Fart  511,  Rcgulaiicns  defining 
a::d  dcV.r.iiiing  the  tenns  "Lriy  Er.i- 
Vloyec  LmrAcycd  in  a  Bona  Fide  Ex- 
ecutive, Ad:ninv:iyiiiioe,  Prcjcscicial, 
or  Local  Retailing  Capacity  or  in  the 
Cz-^ccity  of  Outside  Ualccnian"  llSll 
\'!in  M?.n.  424Ji 

(il  Name  in  full,=» 

(And  on  the  same  record,  the 
employee's  identiiying  symbol  or 
number  if  such  is  used  in  place  of 
name  on  any  time,  v;ork,  or  pay- 
roll records) 
r2)  Home  address, 

(3)  Date  oi  birth  if  under  19. 

(4)  Occupation  in  which  em- 
ployed. 

(5)  Time  of  day  and  name  of  the 
day  on  which  tlie  employee's  work- 
week begins,  ■* 

(6 1  Basis  on  which  v/ages  are 
paid,2 

(7)  Total  wages  paid  each  pay 
period, 

(8j  Date  of  payment  and  pay  pe- 
riod covered  by  payment. 

i  This  section  relates  to  the  record  data 
end  Information  required  to  be  kept  by  em- 
ployer-s  en  employees  to  whom  Section  13(a) 
(II   cf  the  Act  applies. 

•i  For  ihe  period  records  must  be  pre- 
served, see  section  516  14. 

•'S  This  shall  be  the  Lame  name  as  that  used 
for  Social  Security  record  purposes. 

4  If  the  employee  is  a  part  of  a  work  force 
or  employed  in  or  by  an  establishment  all  of 
whose  workers  have  a  workv/eek  beginning  at 
the  same  time  on  the  same  day.  a  single 
notation  of  the  time  of  the  day  and  beginning 
c'ay  of  the  workweek  for  the  whole  work  force 
or  establishment  will  suffice.  If,  however,  anv 
employee  or  group  of  employees  has  a  work- 
week beginning  and  ending  at  a  different 
tlm.e.  a  separate  notation  shall  then  be  kept 
for    that    employee   or   group   cf   employees. 

r.  This  may  be  shown  as  "$200  mo.";  "$50 
wk.  ';  or  "on  fee." 

SEC.  516.8  —  EMPLOYEES  UNDER 
MORE  TH.\N  ONE  IMINIMUM 
HOURLY  RATE  FIXED  BY  WAGE 
ORDERS 

(a I  Additional  Items  Required.  An 
employer  cf  any  employees,  subject  to 
different  minimum  wage  rates  of  pay 
one  or  more  of  v.'hich  has  been  estab- 
lished by  a  Wage  Order,  who  elects  to 
pay  less  than  an  amount  arrived  at 
by  applying  the  highest  applicable 
minimum  rate  for  all  hours  worked  in 
any  workweek,  shall,  in  addition  to 
any  employee  information  and  data 
required  to  be  kept  on  them  by  any 
previous  applicable  section  of  these 
Regulations,  maintain  and  preserve 
payroll  or  other  records  containing  the 
following  information  and  data  on 
each  of  those  employees  i 

(1)  The  minimum  rate  of  pay  re- 
quired to  be  paid  for  each  type  of 
goods  upon  which  each  such  em- 
ployee has  worked. 


(2)  The  total  hours  or  fractions 
thereof  worked  each  workweek  on 
work  covered  by  each  different  ap- 
plicable minimum  rate  of  pay,' 

(3)  Each  type  of  goods  and  prod- 
ucts upon  v.'hich  the  employee  has 
v/orked  at  a  difTercnt  applicable 
minimum  rate  of  pay. 

(4)  The  piece  rate,  if  any,  for 
each  operation  on  each  type  of 
goods  upon  which  the  employee  has 
v.'orked  at  a  different  applicable 
minimum  rate  of  pay  and  the  num- 
ber of  pieces  v.'orked  upon  at  such 
piece  rates, 

(5)  The  total  week's  piece-work 
earnings,  if  any,  on  each  type  of 
goods  and  products  upon  v/hich  the 
employee  has  worked  at  different 
minimum  rates  of  pay, 

<6i  The  lot  number  of  each  type 
of  goods  upon  which  the  employee 
has  worked, 

(7)  The  total  wages  due  the  em- 
ployee at  straight-tim.e  for  the  hours 
worked  on  each  type  of  goods  and 
products  to  which  is  applicable  a 
diiTerent  minimum  rate  of  pay.  in- 
cluding any  amounts  earned  in  ex- 
cess of  the  applicable  minimum  rate 
of  pay. 

fb»  Continuity  of  Such  Records. 
Every  employer  who  keeps  records  in 
accordance  with  the  foregoing  pro- 
visions must  keep  such  records  con- 
tinuously. If  he  ceases  or  fails  to  do 
so  in  any  workweek  he  may  not  resume 
the  keeping  of  such  records  in  such 
detail  lor  a  period  of  at  least  two 
months  after  the  cessation  date  and 
then  only  after  written  notice  of  such 
resumption  has  been  given  by  him 
to  the  Wage  and  Hour  Division. 

(ciiJecords  of  Workers  Whose  Work 
Cannot  Be  Segregated.  The  foregoing 
provisions  of  Paragraphs  (a)  and  (b» 
of  section  516.8  shall  not  be  construed 
to  aflfect  in  any  way  the  records  to  be 
kept,  or  compensation  to  be  paid  em- 
ployees -vhose  activities  cannot  be  seg- 
regated (such  as  clerical  and  mainte- 
nance employees),  and  who  are.  there- 
fore, not  subject  to  different  minimum 
rates  of  pay. 


1  These  hours  worked  shall  include  time 
from  the  commencement  of  work  on  such 
type  of  goods,  until  work  Is  commenced  uu 
another  type  of  goods,  for  which  such  em- 
ployee must  be  paid  at  a  different  minimum 
rate  of  pay. 

SEC.  516.9  —  LEARNERS,  APPREN- 
TICES, MESSENGERS,  HANDI- 
CAPPED WORKERS  UNDER  SPE- 
CIAL CERTIFICATES  AS  PRO- 
VIDED IN  SECTION  14  I 

(a)  Items  Required.  Every  employer 
shall  maintain  and  preserve  pay-roll 
or  other  records  containing  the  same 
information  and  data  pertaining  to 
learners,  apprentices,  messengers,  and 
han<iicapped  workers  employed  at  sub- 
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minimum  hourly  rates  under  special 
certificates  as  he  is  required  to  have 
under  any  of  the  previous  sections  of 
these  Regulations  applicable  to  other 
employees  in   those  occupations. 

(b»  Segregation  on  Pay-Roll  and  use 
of  Identifying  Symbol.  In  addition, 
every  employer  shall  segregate  on  his 
pay  roll  or  pay  records  the  names  and 
required  information  and  date  on 
those  learners,  apprentices,  messen- 
gers, and  handicapped  workers  em- 
ployed under  special  certificates.  A 
symbol  or  letter  shall  also  be  placed 
before  each  such  name  on  the  pay  roll 
or  pay  records  indicating  that  that 
person  is  a  "learner,"  "apprentice," 
••messenger,"  or  "handicapped  worker" 
employed  under  a  special  certificate.^ 


I  Hsgulatjons  pertaining  to  such  types  of 
pe.'^aus  are: 

Pan  522,  Regulations  Applicable  to  the  Em- 
pioyinent  of  Learners  arid  related  Industry 
Learner   Regulations    |1941    WH   Man.   360 1: 

Pai-l  :i21.  Regulatio7ts  Applicable  tu  the  Km- 
ployment  o/  Apprentices  1 1941  WH  Man.  397 1; 

Part  523.  Kegulations  AopUcable  to  the  Km- 
pUiyment  of  Messengers   ii94i  WH  Man.  403 1: 

Part  524,  Regulations  Applicable  tu  the  Em- 
ploy ment  0/  Handicapped  Persons  11941  WH 
Jil&u.  4071. 

•■i  For  th?  period  each  special  cerimcale 
•hall   be  preserved,  see  section  516.14. 

SEC.  51«.10— 'RED  CAPS'  AND  OTHER 
EMPLOYEES  DEPENDENT  ON  TIPS 
AS  PART  OF  WAGES 

(a)  Items  Required.  Supplementary 
to  the  provisions  of  any  previous  sec- 
tion of  these  Regulations  pertaining 
to  the  records  to  be  kept  on  such  em- 
ployees, every  employer  shall  also 
maintain  and  preserve '  ftayroll  or 
other  records  containing  the  following 
additional  information  and  data  on 
each  and  every  employee  employed  in 
any  occupation  in  the  performance  of  - 
Which  the  employee  receives  tips  or 
gratuities  from  third  persons  and 
which  tips  or  gratuities  are  accounted 
for  or  turned  over  by  the  employee 
to  the  employer: 

(1»  Actual  total  hours  worked 
each  workday  in  those  occupations 
in  the  performance  of  which  the 
employee  receives  tips  or  gratuities 
from  third  persons, 

(2»  Actual  total  hours  worked 
each  workday  in  any  other  occupa- 
tion, 

t3»  Total  daily  or  weekly  straight- 
time  earnings  segregated  according 
to: 

(i»  Time    paid    for    under    (1) 
above,  and 

(ii)  Time   paid    for    under    (2) 
above, 

tiiif  Tips  or  gratuities  received  ' 
and  accounted  for  or  turned  over 
by  the  employee  to  the  employer. 

1  For  the  oeriod  records  nnut  be  prcserwO 
tee  sections  5lti.l4  and  51ti.l5. 

SEC.  516.11— HOMEWORKERS 

Every  employer  who  directly  or  in- 
directly distributes  work  to  be  per- 
lormed  by  an  industrial  homeworker  i 


shall  maintain  and  preserve  -  pay  roll 
or  other  records  containing  the  fol- 
lowing information  and  data  on  each 
and  every  industrial  homeworker  en- 
gaged on  work  distributed  directly  by 
the  employer  or  indirectly  in  his  inter- 
est, excepting  those  homeworkeis  to 
whom  Part  515,  Regulations  Relating 
to  Homeworkers  in  the  Needlework 
Industries  in  Puerto  Rico  11941  WH 
Man.  801  J,  a'  plies: 

(a)  Name  in  full,^ 

•  And  on  the  same  record  the 
employees  identifying  symbol  or 
number  if  such  is  used  in  place  of 
name  on  any  time,  work,  or  pay- 
roll records.  I 
<bi  Home  addre.ss, 
(c»  Date  of  birth  if  under  19, 
(d>  With   respect   to   each   lot   of 
work  issued: 

(1>  Date  and  hour  on  which 
work  is  given  out  to  worker,  and 
amount  of  such  work  given  out, 

(2)  Date  and  hour  on  which 
work  is  returned  by  worker,  and 
amount  of  such  work  returned, 

(3 1  Kind  of  articles  worked  on 
and  operations  performed, 

(4 1  Piece  rates  paid, 

(5t  Hours  worked  on  each  lot 
of  work  returned, 

(6)  Wages  paid  for  each  lot  of 
work  returned, 

l7i  Deductions  for  Social  Se- 
curity taxes. 

(8>  Date  of  wage  payment  and 
pay  period  covered  by  payment, 
(e>  With  respect  to  each  week: 

1 1 »  Hours  worked  each  week, 

i2»  Wages  earned  for  each  week 
at  regular  piece  rales, 

(3)  Extra  pay  due  each  week 
for  overtime  worked, 

(4»  Total  wages  earned  each 
week,  I 

(5)  Deductions    for    Social   Se-  i 
curity  taxes, 

(ft  With    respect    to    the    agent,  I 
distributor,  or  contractor:  | 

(It  Name  and  address  of  each 
agent,   distributor,   or   contractor 
tiirough  whom  homework  is  dis- 
tributed and  name  and  address  of 
each  homeworker  to  whom  home- 
work is  distributed  by  each  such 
agent,  distributor,  or  contractor.  ; 
Homework  Handbooks.    In  addition 
to  the  above  information  and  data,  a 
separate  handbook  (to  be  obtained  by 
the  employer  from  the  Wage  and  Hour 
Division  and  supplied  by  him  to  each 
worker)  shall  be  kept  for  each  indus- 
trial homeworker  employed  in  a  home 
or  outside  a  plant.  The  information  re- 
quired therein  shall  be  entered  by  the 
employer  or   the   person   distributing 
homework  on  behalf  of  such  employer 
each  time  work  is  given  out  to  or  re- 
ceived from  an  industrial  homeworker. 
Except  for  the  time  necessary  for  the 


making  of  entries  by  the  employer, 
the  handbook  must  remain  in  the  pos- 
session of  the  industrial  homeworkei 
I  until  such  time  as  the  Wage  and  Hour 
Division  may  request  it.  A  separate 
record  and  a  separate  handbook  shall 
be  kept  for  each  individual  performing 
work  in  or  about  a  home  on  any  lot 
or  amount  of  homeioork  distributed. 


1  The  term  "industrial  homeworker"  means 
any  person  producius  in  or  about  a  home, 
lor  an  employer,  goods  from  material  lur- 
nlslu-d  directly  by  or  Indirectly  tor  sucti  em- 
ployer. 

a  For  the  period  records  must  be  preserved, 
see   i^ettions   Slti.H   i.uU    516.15. 

a  This  shall  be  the  same  name  as  that 
Osed   Sot   Social    Security    record    purposes. 

SEC.  51C.12— EMPLOYEES  Al-FECTED 
BY  THE  EXEMPTIONS  PROVIDED 
IN  SECTIONS  13(a)  (2),  t3i,  (4i, 
(5),  (6),  (8),  (9),   (10),  OR   (11) 

(a)  Items  Required.  Every  employer 

shali  maintain  and  preserve  '  ijayroll 

or  other  records  containing  the  fol- 

lov/ing  information  and  data  on  each 

and  every  employee  covered   by   the 

P  air  Labor  Standards  Act  but  to  whom 

the  employer  is  not  compelled  to  pay 

at  least  the  minimum  hourly   wages 

provided  in  Section  6  or  an  applicable 

Wage  Order,  or  to  pay  overtime  excess 

I  compensation  as  provided  in  Section  7 

I  due  to  the  applicability  of  Section  13 

j    (at    (2t  •-*,    l:j(a)    (3i  ^,    13(at    t4i,    13 

j   (a»    (5i^,  13(ai    (6»^  13    (a)    (3t,  13 

I    (at    (9),  13(at    (lOt  «,  or  13(a»    (lit; 

(It  Name  in  full,' 

(2t  Home  address. 

(31  Occupation  in  which  employed, 

(4)  Date  of  birth  if  under  19, 

(5 1  Place  or  places  of  employment. 

1    For  the  period  records  shall  be  preserved, 

see   sections   510.14   and   516.15. 

-  For  ail  e.\planution  ol  ihls  exemption, 
see  luterpielauve  Bulletin  No.  6.  Hetait  and 
Service  Establinhnieni.s   \i  WHR  315|. 

:»  For  an  explanation  of  this  e.\emption, 
see  Interpretative  Bulletin  No.  11  Utanten 
Kximpilon    |194I    WH   Man.   287 1. 

4  For  an  e.xplanation  of  this  exemption, 
see  Interpretative  Bulletin  No.  12.  Seaiood 
and   Fishery  hxetnpiicn    |1941    WH   Man.   285|. 

•'•  For  an  explanation  of  this  exemption 
sse  Interpretative  Bulletin  No.  14  Agriculture 
11941    WH  Man.   314 1. 

••  For  the  Administrator's  definition  of 
the  "area  of  production"  see  Part  536,  RegulU' 
ttOHx  Dejininy  tUe  term  -area  o/  vroduction" 
u.<  UiCd  in  Section  7  (ci  and  in  Section  IJ  la) 
t/Ol  0/  ihe  fair  Labor  Standards  Act  11941 
WH  Man.  312|. 

~  This  shall  be  the  same  as  that  used  for 
Social   Security   record   purposes. 

SEC.  51«.13— RECORDS  IN  THE  CASE 
OF  AN  OVERLAP  OF  PREVIOUS 
SECTIONS 

(at  Duplicated  Items.  Every  em- 
ployer having  in  his  employ,  employees 
Who  may  be  so  affected  by  the  various 
provisions  and  exemptions  provided 
in  the  Fair  Labor  Standards  Act  as 
to  bring  into  force  more  than  one  of 
the  foregoing  sections  (516.2  through 
516.12 1  shall  maintain  and  preserve 
payroll  or  other  records  containing  for 
all  workweeks  of  employment  covered 
by  the  Fair  Labor  Standards  Act  alj 
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data    and    Information,    which    are 
duplicated  in  those  applicable  sections. 

(b)   Unduplicated  Items.  Every  em-  i 
ployer  referred  to  in  (at  above  shall 
also  have  contained  in  those  payroll  or  i 
other  records,  the  additional  unuupii-  : 
cated  employee  information  and  data 
and  shall  maintain  and  preserve  such 
additional  records  as  are  provided  in 
each  of  the  applicable  sections.    The 
additional  unduplicated  employee  in-  } 
formation,   data,   and   records   to   be 
maintained   in   any   given   v/orkweek, 
however,  need  only  be  such  items  or 
records  as  are  required  by  the  section 
or  sections  applicable  to  such  work- 
week of  employment. 

III.— Length  of  Time  Records  Shall 
Be   Preserved 

SEC.  516.14— RECORDS  TO  BE  PRE- 
SERVED FOUR  YEARS 

(at  Each  employer  shall  preserve  for 
at  least  4  years: 

(1)  Payroll  Records.  From  the 
last  date  of  entry,  all  those  payroll 
or  other  records  containing  the  em- 
ployee information  and  data  re- 
quired under  any  of  the  applicable 
sections   516.2   through   516.13,   and 

(2>  Certificates,  Union  Agreements, 
and  Notices.  From  their  last  ef- 
fective date,  all  those  certificates, 
union  agreements  and  amendments 
or  additions  tlierelo.  and  nolices 
listed  or  named  in  these  same  ap- 
plicable sections. 

SEC.  516.15— RECORDS  TO  BE  PRE- 
SERVED TWO  YEARS 

(a)  Supplementary  Basic  Records. 
Each  employer  shall  preserve  for  a 
period  of  at  least  2  years: 

il) Basic  Employment  and  Earn- 
ings Records.  From  the  date  of 
last  entry,  all  basic  time  and  earn- 
ing cards  or  sheets  of  the  em.ployer 
on  which  are  entered  the  daily 
starting  and  stopping  time  of  indi- 
vidual employees,  or  of  separate 
work  forces,  or  the  individual  em- 
ployee's daily,  weekly,  or  pay  i)eriod 
amounts  of  work  accomplislied  (lor 
example,  units  produced  t  when 
those  amounts  determine  in  whole 
or  in  part  the  pay  period  earnings 
or  wages  of  those  employees. 

(2)  Wage  Rate  Table.  From  their 
last  eft'ective  date,  all  tables  or 
schedules  of  the  employer  which 
provide  tlie  piece  rates  or  other  rates 
used  in  computing  straight-time 
earnings,  wages  or  salary,  or  over- 
time excess  compensation,  and 

(3 1  Work  Time  Sclisdules.  From 
their  last  effective  date,  all  sched- 
ules or  tables  of  the  employer  which 
establish  the  hours  and  days  of  em- 
ployment of  individual  employees 
or  of  separate  work  forces. 

(b)  Order,   Shipping,   and   Billing 


Records.  Each  employer  shall  also 
preserve  for  at  least  2  years  from  the 
last  date  of  entry  the  oiiginals  or  true 
copies  01  any  and  all  cuaiomer  orders 
or  invoices  received,  incoming  or  out- 
going snipping  or  delivery  records,  as 
well  as  all  bills  of  lading  and  all  bill- 
ings to  customers  (other  than  "cash") 
V/hich  the  employer  retains  or  makes 
in  tl:e  course  of  his  business  or  oper- 
ations. 

(ct  Records  of  Additiuns  to  or  De- 
duciicns  from  Wages  Paid.  Each  em- 
ployer v.'ho  makes  additions  to  or  de- 
ductions from  wages  paid  shall  pre- 
serve for  at  leixst  2  year  from  the  date 
of  last  entry: 

(1)  Those  records  of  individual 
employee  accounts  ivitri^d  to  in  tlie 
footnote  under  the  item  "Total  ad- 
ditions to  or  deductions  from  wages 
paid  eiLch  pay  period"  found  in  sec- 
tions 516.2  through  516.13, 

(2»  All  employee  purchase  orders, 
or  assignments  made  by  employees, 
all  copies  of  addition  or  deduction 
statements  furnished  employees, 
and 

(3)  All  records  used  by  the  em- 
ployer in  determining  the  original 
cost,  operating  and  maintenance 
costs  and  depreciation  and  interest 
charges,  if  such  costs  and  charges 
are  involved  in  the  addition.s  to  or 
deductions  from  wages  paid. 

IV. — Location  and  Inspection  of 
Records 

SEC.    .IIG.IG— PLACE    FOR    KEEPING 
RECORDS 

(at  Place  of  Record.'^.  Each  em- 
ployer shall  keep  the  records  herein 
required  safe  and  accessible  at  the 
place  or  places  of  employment,  or  at 
one  or  more  established  central  record 
keeping  offices  where  such  records  are 
customarily  maintained.  Where  the 
records  are  maintained  at  a  central 
record  keeping  office,  other  than  in 
the  place  or  places  of  employment, 
such  records  shall  be  made  available 
within  72  hours  following  notice  from 
the  Administrator  or  his  duly  author- 
ized and  designated  representative. 

INSPECTION    OF   RECORDS 

(bt  Inspection  of  Records.  All  rec- 
ords shall  be  open  at  any  time  to  in- 
spection and  transcription  by  the  Ad- 
ministrator or  his  duly  authorized 
and  designated  representative. 

V. — Reports  On  Records 

SEC.     516.17— COMPUTATIONS     AND 
REPORTS 

Each  employer  shall  make  such  ex- 
tension, recomputation,  or  transcrip- 
tion of  his  records  and  shall  submit 
to  the  Wage  and  Hour  Division  such 
reports  concerning  persons  employed 


and  the  wages,  hours,  and  other  con- 
ditions and  practices  of  employment 
set  forth  in  his  records  as  the  Ad- 
ministrator or  his  duly  authorized  and 
designated  representative  may  i-equest 
in   writing. 

VL — (Granting  of   Exceptions 

SEC.    51C.18— PETITIONS     FOR     EX- 
CEPTIONS 

(a)  Submissions  of  PeLitions  for  Re^ 
lief.  Any  employer  or  group  of  em- 
ployers v/ho,  due  to  peculiar  condi- 
tions under  which  he  or  they  must 
operate,  desires  authority  to  main- 
tain records  in  other  manner  than 
lierein  required,  or  to  be  relieved  of 
preserving  certain  records  tor  the  pe- 
riod named  in  these  Regulations,  may 
submit  a  written  petition  to  the  Ad- 
ministrator setting  forth  the  authority 
desired  and  the  reasons  therefor. 

(b>  Action  on  Such  Petitions.  If ,  on 
review  of  the  petition  and  after  the 
completion  of  any  necessary  invt^^ii- 
gation  supplementary  thereto,  the  Ad- 
ministrator shall  find  that  the  author- 
ity prayed  for,  if  granted,  wih  not 
hamper  or  interfere  with  the  enforce- 
ment of  the  provisions  of  the  Fair 
Labor  Standards  Act  or  any  regulation 
or  orders  issued  thereunder,  he  may 
then  grant  sucii  authority  but  limited 
by  such  conditions  as  he  may  deter- 
mine are  requisite,  and  subject  to  pos- 
sible subsequent  revocation.  The 
grant  of  authority  hereunder,  and  all 
revocations  of  such  authority  shall  be 
j  published  in  the  Federal  Register. 

(c)   Compliance  after  Submission  of 
i  Such  Petitions.  No  employer  or  group 
;  of  employers  is  relieved  of  any  obh- 
I  gation  to  comply  with  all  the  require- 
ments of  these  Regulations  applicable 
to  him,  or  to  them,  as  a  result  of  the 
submission  of  a  petition  or  through 
delay  or  failure  of  the  Adminislratrr 
to  act  on  a  petition  rt-crived. 

VIL — Revision  of  Heguiaiions 

SEC.  516.19— AIVIEND.MENT  OF  REGU- 
LATIONS 

(a)  Petitions  for  Revision  of  Regu- 
lations. Any  person  wishing  a  revision 
of  any  of  the  terms  of  the  foregoing 
Regulations  on  records  to  be  kept  by 
employers  may  submit  in  writing  to 
the  Administrator  a  petition  setting 
forth  the  changes  desired  and  the 
reasons  for  proposing  them. 

(bt  Action  on  Such  Petitions.  If 
upon  inspection  of  the  petition  the 
Administrator  believes  that  reason- 
able grounds  are  set  forth  for  amend- 
ment of  the  Regulations,  the  Adminis- 
trator shall  either  schedule  a  hearing 
with  due  notice  to  interested  parties, 
or  make  other  provisions  for  affording 
interested  parties  an  opportunity  to 
present  their  viev.-s,  both  in  support  of 
and  in  opposition  to  tiie  petition. 
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Granting  of  Exceptions 


Text  of  instructions  to  regional  offices  of  the  Wage  and 
Hour  Division  as  to  handling  of  petitions  for  exceptions 
from  regulations  on  records  to  be  kept  under  the  Wage- 
Hour  Law: 


'1.  Regional  Office  should  advise  employers  re- 
questing information  on  the  procedure  to  be  followed 
in  petitioning  for  relief  from  certain  record-keeping 
and  preservation  provisions  of  the  Record-Keeping 
Regulations,  as  provided  in  Section  516.18  thereof, 
that  petitions,  addressed  to  the  Administrator: 

a.  Should  state  fully  the  peculiar  conditions 
under  which  the  employer  must  operate  necessi- 
tating (1)  the  maintenance  of  records  in  other 
manner  than  as  required  by  the  Regulations,  or 
(2)  relief  from  preserving  certain  records  for  the 
period  named  in  the  Regulations,  and 

b.  Any  petition  should  be  accompanied  by 
sample  copies  of  the  records  which  the  employer 
proposes  to  maintain  or  which  the  employer  de- 
sires to  be  relieved  of  preserving. 

2.  In  addition  the  employer  should  be  informed 
that  the  Administrator  will  not  grant  the  petition  if 
violations  of  the  wage,  hour  or  provisions  of  the  Act 
or  Regulations  other  than  the  Record-Keeping  Regu- 
lations are  found,  except  where  such  violations  have 
been  satisfactorily  settled  and  the  employer  gives 
every  evidence  of  fully  complying  thereafter. 


3.  Furthermore,  authority  to  maintain  records 
in  other  manner  may  be  granted  only  if  (a)  the  em- 
ployer proves  by  his  records  that  he  computes  any 
straight-time  wages  or  earnings  and  any  overtime 
excess  compensation  due  under  Sections  6  and  7  of 
the  Act  on  an  individual  workweek  basis,  even 
though  the  pay  period  covers  more  than  one  work- 
week, and  (b)  the  records  he  proposes  to  maintain 
are  kept  in  such  detail  as  to  re-establish  those  in- 
dividual weekly  items  named  in  the  Regulations  by 
extension,  recomputation  or  transcription  v/hen  re- 
quested. 

• 

4.  Also,  relief  from  the  necessity  of  preserving 
records  as  required  in  Section  516.14-15  will  not  be 
granted  if  those  records  are  found  necessary  for 
determining  any  question  of  coverage,  wage  rates 
or  wages  actually  paid.  Only  where  the  preserva- 
tion of  certain  records  are  found  unnecessary  for  de- 
termining or  securing  compliance  with  any  pro- 
visions of  the  Act  or  Regulations,  other  than  Record- 
Keeping  Regulations,  will  such  authority  be 
granted. 


Official  Action  Taken  by  the 

Wage  and  Hour  Division 


EXPIJANATORY  BULLETIN 
Explanation  of  Part  51G,  Regula- 
tions on  Records  to  Be  Kept  by 
Employers,    as    Amended    Sept. 
15,  1941  (4  WHR  492). 

Issued  Sepiemher  1941,  to  accompany 
revised  record-keeping  regulations  ia- 
sued  Sept.  15,1941  (4  WHR  492). 

I.— GENERAL  REQUIRE- 
MENTS 

Section  516.1 
RECORDS 

Section  516.1  states  the  general  re- 
quirements on  records  which  em- 
ployers must  keep  and  preserve  in 
accordance  with  Section  U  let  of  the 
Fair  Labor  Standards  Act  and  from 
which  extensions,  computations, 
transcriptions  and  reports  are  to  be 
made  by  the  employer  when  called 
lor.  Section  11  (c»  by  its  very  phras- 
ing authorizes  the  Administrator  to 
require  'every  employer  subject  to 
any  provision  of  the  Act  or  of  any 
order  issued  under  this  Act"  to  make, 
keep,  and  preserve  such  records  in 
regard  to  employment  and  to  submit 
such  reports  on  those  records  as  he 
may  find  necessary  or  appropriate  for 
enforcement  of  the  Act.  The  deter- 
mination of  whether  an  employer  is 
or  is  not  under  the  necessity  of  keep- 
ing and  preserving  records  and  sub- 
mitting reports  as  required  in  these 
Regulations  depends  upon  (1)  his 
coming  within  the  definition  of  em- 
ployer set  forth  in  Section  3  (d)  of 
the  Act,  1  and  (2)  his  being  subject  to 
any  provision  of  the  Act  or  of  any 
order  issued  thereunder.  Thus  the 
Administrator  is  not  limited  in  his 
record-keeping  authority  to  the  es- 
tablishment of  record-keeping  re- 
quirements only  for  those  employees 
covered  by  the  minimum-wage  and 
overtime  provisions  of  the  Act.  - 

As  to  the  character  or  form  of  rec- 

1  Section  3  (d)  of  the  Act:  "'Employer' 
Includes  auy  person  acting  directly  or  Indi- 
rectly in  the  lulertst  of  an  employer  in  rela- 
tion to  an  employee  but  shall  not  lucliide 
tiie  United  Slates  or  any  Stale  or  political 
subdivision  ot  a  Slate,  or  any  labor  ornan- 
Ization  (Other  than  when  acting  as  an  em- 
ployer) or  any  one  acting  In  the  capacity  of 
officer  or  aiteut  of  such   organization." 

a  It  is  true  that  not  all  records  on  each  em- 
ploye* In  every  eatabliehment  may  be  inspect- 
ed. Yet.  the  records  on  any  one  employee 
In  any  one  eEtabiiahment  may  be  the  very 
records  which  are  subject  to  necessary  in- 
epectlon.  The  responsibility  Is  therefore 
placed  upon  every  employer  In  any  way  sub- 
ject to  the  Act  to  maintain  records  on  his 
•mployees  as  required  by  these  Regulations. 


ords:  Section  516.1  states  specifically 
that  'No  particular  order  or  form  of 
records  is  prescribed  by  these  regula- 
tions." Consequently,  the  responsi- 
bility for  making  and  keeping  records 
which  contain  (that  is,  have  within 
them)  the  information  and  data 
named  in  the  various  Sections  516.2 
through  516.13  rests  foursquarely  up- 
on the  employer,  without  specifying 
or  limiting  the  order  or  form  in  which 
his  records  are  to  be  kept.  There- 
fore, the  criteria  to  be  used  in  deter- 
mining that  the  employer  is  or  is  not 
making  and  keeping  records  with  the 
information  and  data  required  de- 
pends on  whether  those  records  as 
made  and  consistently  kept  establish 
the  information  or  data  required  by 
any  item  listed  or  named,  independ- 
ently of  that  of  any  other  informa- 
tion or  data  required  by  another  item. 

APPLICABILITY  OF  RECORD-KEEP- 
ING REGULATIONS  OF  STATE. 
MUNICIPAL  AND  OTHEK  FEDER.\L 
AGENCIES  TO  EMPLOYERS  ALSO 
COVERED  BY  THE  FAIR  LABOR 
STANDARDS  ACT 

In  some  instances  there  are  differ- 
ences in  record-keeping  requirements 
provided  under  state  and  municipal 
wage-and-hour  acts,  ordinances,  or 
orders  and  those  provided  in  the 
Record-Keeping  Regulations  issued 
under  the  Fair  Labor  Standards  Act. 
These  differences  primarily  arise 
from  differences  in  the  basic  provi- 
sions of  the  acts,  ordinances,  or  or- 
ders under  which  those  agencies 
operate,  such  as,  provision  for  the 
establishment  of  piece  rates  or  mini- 
mum weekly  wages;  limiting  daily  or 
weekly  hours  of  work;  prohibiting  the 
employment  of  women  or  minors  in 
certahi  occupations  or  industries.  •« 

Likewise,  in  some  instances  other 
federal  agencies,  such  as  the  Bitu- 
minous Coal  Commission,  the  Inter- 
state Commerce  Commission,  the 
Bureau  of  Internal  Revenue  (social- 
security  taxation)  may  require  the 
keeping  of  certain  records  not  re- 
quired by  these  Regulations  or  the 
submission  of  separate  reports  to 
them. 

Since  there  are  these  many  differ- 
ences between  the  minimum  wage, 
maximum  hour,  and  employment  re- 
quirements provided  in  the  Fair  La- 
bor Standards  Act  and  those  provided 


3  Many  States  also  require  that  employ- 
I  ment  records  be  kept  at  the  place  of  cmploy- 
I  ment  and  be  held  available  for  inspection  at 
I  anr  time. 


in  other  acts,  ordinances,  and  orders, 
the  Wage  and  Hour  Division  Record 
Keeping  Regulations  (Part  516)  may 
vary  in  several  important  regard* 
from  those  required  by  other  agen- 
cies. Where  this  is  true,  the  em- 
ployer is  not  relieved  of  the  require- 
ments of  those  other  agencies  by 
keeping  or  maintaining  record.s  as 
herein  required. 

IL— EMPLOYEE  INFORMA- 
TION    AND      DATA     TO 
BE  CONTAINED  IN  EM- 
PLOVERS'  RECORDS 

Division  U  is  divided  into  Sections 
(516.2  through  516.13)  in  accordance 
with  various  types  of  minimum  wage, 
overtime  payment,  and  other  limita- 
tions provided  In  the  Fair  Labor 
Standards  Act.  Thereby  any  one 
employer  will,  in  all  but  a  few  cases, 
find  under  any  one  section  all  sub- 
stantive record  keeping  requirements 
applicable  to  any  of  his  employees 
covered  by  specific  parts  of  the  Act 
or  who  are  employed  under  certain 
conditions  requiring  different  types 
of  records.  For  the  greater  number 
of  employers,  those  haviiig  employees 
covered  at  all  times  by  Section's  6  and 
7  to,  sectioji  516.2  is  the  only  section 
in  which  they  need  be  interested  as  to 
information  and  data  which  is  to  be 
contained  in  their  records. 

This  organization  of  Division  II  by 
types  of  coverage  or  employment  is 
necessary  due  to  the  variations  or  ex- 
emptions from  the  wage  and  overtime 
provisions  provided  in  the  Act  itself. 
In  some  instances,  the  variations  or 
exemptions  depend  upon  the  occupa- 
tions or  work  conditions  of  em- 
ployees; in  others,  dependence  is  up- 
on the  industry  In  which  engaged. 
Where  exceptions  or  exemptions  are 
claimed,  proof  of  the  nature  of  work 
done  or  of  the  conditions  under 
which  work  is  performed  Is  required 
in  order  to  establish  the  claimed  par- 
tial or  total  exemption.  Consequent- 
ly, these  factors  require  an  employer 
to  keep  different  records  on  those 
employees  than  he  would  have  to  keep 
if  such  exception  or  exemption  were 
not  claimed.  The  additional  or  dif- 
fering record  keeping  requirements 
covering  such  employees  are  one 
means  whereby  the  employer  may  es- 
tablish the  claim  of  employee  partial 
or  total  exemption  and  also  show 
compliance  with  the  resulting  appro- 
priate   wage    and   overtime    require- 


[intentional  second  exposure 
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Granting  of  Exceptions 


Text  of  instructions  to  regional  offices  of  the  Wage  and 
Hour  Division  as  to  handling  of  petitions  for  exceptions 
from  regulations  on  records  to  be  kept  under  the  Wage- 
Hour  Law: 


'1.  Regional  Office  should  advise  employers  re- 
questing information  on  the  procedure  to  be  followed 
in  petitioning  for  relief  from  certain  record-keeping 
and  preservation  provisions  of  the  Record-Keeping 
Regulations,  as  provided  in  Section  516.18  thereof, 
that  petitions,  addressed  to  the  Administrator: 

a.  Should  state  fully  the  peculiar  conditions 
under  which  the  employer  must  operate  necessi- 
tating (1)  the  maintenance  of  records  in  other 
manner  than  as  required  by  the  Regulations,  or 
(2)  relief  from  preserving  certain  records  for  the 
period  named  in  the  Regulations,  and 

b.  Any  petition  should  be  accompanied  by 
sample  copies  of  the  records  which  the  employer 
proposes  to  maintain  or  which  the  employer  de- 
sires to  be  relieved  of  preserving. 

2.  In  addition  the  employer  shoiilil  be  informed 
that  the  Administrator  will  not  grant  the  petition  if 
violations  of  the  wage,  hour  or  jjrovisions  of  the  Act 
or  Regulations  other  than  the  Record-Keeping  Regu- 
lations are  found,  except  where  such  violations  have 
been  satisfactorily  settled  and  the  employer  gives 
every  evidence  of  fully  complying  thereafter. 


o.  Furthermore,  authority  to  maintain  records 
in  other  manner  may  be  granted  only  if  (a)  the  em- 
ployer proves  by  his  records  that  he  computes  any 
straight-time  wages  or  earnings  and  any  overtime 
excess  compensation  due  under  Sections  6  and  7  of 
the  Act  on  an  individual  workweek  basis,  even 
though  the  pay  period  covers  more  than  one  work- 
week, and  (b)  the  records  he  proposes  to  maintain 
are  kept  in  such  detail  as  to  re-establish  those  in- 
dividual weekly  items  named  in  the  Regulations  by 
extension,  recomputation  or  transcription  v.'hen  re- 
quested. 

• 

4.  Also,  relief  from  the  necessity  of  preserving 
records  as  required  in  Section  516.14-15  will  not  be 
granted  if  those  records  are  found  necessary  for 
determining  any  question  of  coverage,  wage  rates 
or  wages  actually  paid.  Only  where  the  preserva- 
tion of  certain  records  are  found  unnecessary  for  de- 
termining or  securing  compliance  with  any  pro- 
visions of  the  Act  or  Regulations,  other  than  Record- 
Keeping  Regulations,  will  such  authority  be 
granted. 


Official  Action  Taken  by  the 

Wage  and  Hour  Division 


EXPLANATORY  BULLETIN 
Explanation  of  Part  5  Hi.  Regula- 
tions on  Records  to  Be  Kept  by 
Employers,    as    Amended    Sept. 
15,  1941  (4  WHR  492). 

Issued  Sepcember  1941,  to  accofiipamj 
revised  record-keeping  regulations  is- 
sued Sept.  15,  1941  (4  WHR  i'rJ). 

I.— GENERAL    REQUIRE 
MENTS 

Section  516.1 
RECORDS 

Section  516.1  statJs  the  general  re- 
quirement:s  on  records  which  em- 
ployers must  keep  and  preserve  in 
accordance  with  Section  11  (c»  of  the 
Fair  Labor  Standards  Act  and  from 
which  extensions,  computations, 
transcriptions  and  reports  are  to  be 
made  by  the  employer  when  called 
lor.  Section  11  (ct  by  its  very  phras- 
ing authorizes  the  Administrator  to 
require  "every  employer  subject  to 
any  provision  of  the  Act  or  of  any 
order  issued  under  this  Act"  to  make, 
keep,  and  preserve  such  records  in 
regard  to  employment  and  to  submit 
such  reports  on  those  records  as  he 
may  find  necessary  or  appropriate  for 
enforcement  of  the  Act.  The  deter- 
mination of  whether  an  employer  is 
or  is  not  under  the  necessity  of  keep- 
ing and  preserving  records  and  sub- 
mitting reports  as  required  in  these 
Regulations  depends  upon  (li  his 
coming  within  the  definition  of  em- 
ployer set  forth  in  Section  3  (di  of 
the  Act, »  and  (2)  his  being  subject  to 
any  provision  of  the  Act  or  of  any 
order  issued  thereunder.  Thus  the 
Administrator  is  not  limited  in  his 
record-keeping  authority  to  the  es- 
tablishment of  record-keeping  re- 
quirements only  for  those  employees 
covered  by  the  minimum-wage  and 
overtime  provisions  of  the  Act. - 

As  to  the  character  or  form  of  rec- 


1  Section  3  (d)  of  the  Act:  "  •Employer' 
Inclucies  any  person  acting  directly  or  indi- 
rectly in  li»e  iniertii  of  un  employer  In  rela- 
tion to  an  employee  but  shall  not  Include 
the  United  Slate^i  or  any  Stale  or  political 
i.ubdivli>iuu  of  a  Slate,  or  any  labor  organ- 
ization (Other  than  when  acting  as  an  em- 
ployer) or  any  one  acting  In  the  capacity  of 
officer  or  agent  of  auch   organization." 

.i  It  is  true  that  not  all  records  on  each  em- 
ploye* In  every  establishment  may  be  Inspect- 
ed. Yet,  the  records  on  any  one  employee 
In  any  one  ejtabiiahmeut  may  be  the  very 
records  which  are  subject  to  necessary  in- 
spection. The  responsibility  Is  therefore 
placed  upon  every  employer  In  any  way  sub- 
ject to  the  Act  to  maintain  records  on  bis 
•mployeea  as  required  by  these  Regulations. 


ords:  Section  516.1  states  specifically 
that  '"No  particular  order  or  form  of 
records  is  prescribed  by  these  regula- 
tions." Consequently,  the  responsi- 
bility for  making  and  keeping  records 
which  contain  (that  is,  have  within 
them)  the  information  and  data 
named  in  the  various  Sections  516.2 
through  516.13  rests  foursquarely  up- 
on the  employer,  without  specifying 
or  limiting  the  order  or  form  in  which 
his  records  are  to  be  kept.  There- 
fore, the  criteria  to  be  used  in  deter- 
mining that  the  employer  is  or  is  not 
making  and  keeping  records  with  the 
information  and  data  required  de- 
pends on  whether  those  records  as 
j  made  and  consistently  kept  establish 
the  information  or  data  required  by 
'  any  item  listed  or  named,  Independ- 
]  ently  of  that  of  any  other  informa- 
I  tion  or  data  required  by  another  item. 

APPLICABILITY  OF  RECORD-KEEP- 
ING REGULATIONS  OF  STATE. 
MUNICIPAL  AND  OTHER  FEDERAL 
AGENCIES  TO  E.MPLO\ERS  ALSO 
COVERED  BY  THE  FAIR  LABOR 
STANDARDS  ACT 

In  some  instances  there  are  differ- 
ences In  record-keeping  requirements 
provided  imder  state  and  municipal 
wage-and-hour  acts,  ordinances,  or 
orders  and  those  provided  In  the 
Record-Keeping  Regulations  Issued 
under  the  Fair  Labor  Standards  Act. 
These  differences  primarily  arise 
from  differences  In  the  basic  provi- 
sions of  the  acts,  ordinances,  or  or- 
ders under  which  those  agencies 
operate,  such  as,  provision  for  the 
establishment  of  piece  rates  or  mini- 
mum weekly  wages;  limiting  dally  or 
weekly  hours  of  work;  prohibiting  the 
employment  of  women  or  minors  In 
certain  occupations  or  industries.^ 

Likewise,   In   some   Instances   other 
federal   agencies,   such   as   the   Bltu- 
1  mmous  Coal  Commission,  the  Inter- 
state    Commerce     Commission,     the 
I  Bureau  of  Internal  Revenue    (social- 
I  security    taxation!    may    require    the 
i  keeping   of    certain    records   not    re- 
quired  by   these   Regulations   or   the 
submission    of    separate    reports    to 
them. 

Since  there  are  these  many  differ- 
ences between  the  minimum  wage, 
maximum  hour,  and  employment  re- 
quirements provided  in  the  Fair  La- 
bor Standards  Act  and  those  provided 

3    Many    States   also   require    that    employ- 
ment records  be  kept  at  the  place  of  emplcy- 
I  ment  and  be  held  available  for  inspection  at 
I  any  time. 


in  other  acts,  ordinances,  and  orders, 
the  Wage  and  Hour  Division  Record 
Keeping  Regulations  (Part  516 »  may 
vary  in  several  important  regard* 
from  those  required  by  other  agen- 
cies. Where  this  is  true,  the  em- 
ployer is  not  relieved  of  the  require- 
ments of  those  other  agencies  by 
keeping  or  maintaining  recor<l.s  as 
herein  required. 

IL— EMPLOYEE  INFORMA- 
TION    AND     DATA     TO 
BE  CONTAINED  IN  EM- 
PLOYERS'  RECORDS 

Division  II  is  divided  into  Sections 
(516.2  through  516.13)  in  accordance 
with  various  types  of  minimum  wage, 
overtime  payment,  and  other  limita- 
tions provided  in  the  Fair  Labor 
Standards  Act.  Thereby  any  one 
employer  will,  in  all  but  a  few  cases, 
find  under  any  one  section  all  sub- 
stantive record  keeping  requirements 
applicable  to  any  of  his  employees 
covered  by  specific  parts  of  the  Act 
or  who  are  employed  under  certain 
conditions  requiring  different  types 
of  records.  For  the  greater  number 
of  employers,  those  having  employees 
covered  at  all  times  by  Sections  6  and 
7  (a I.  section  516.2  is  the  only  section 
in  ivhich  they  need  he  interested  as  to 
information  and  data  which  is  to  be 
contained  in  their  records. 

This  organization  of  Division  II  by 
types  of  coverage  or  employment  is 
necessary  due  to  the  variations  or  ex- 
emptions from  the  wage  and  overtime 
provisions  provided  in  the  Act  itself. 
In  some  instances,  the  variations  or 
exemptions  depend  upon  the  occupa- 
tions or  work  conditions  of  em- 
ployees; in  others,  dependence  is  up- 
on the  industry  in  which  engaged. 
Where  exceptions  or  exemptions  are 
claimed,  proof  of  the  nature  of  work 
done  or  of  the  conditions  under 
which  work  is  performed  is  required 
In  order  to  establish  the  claimed  par- 
tial or  total  exemption.  Consequent- 
ly, these  factors  require  an  employer 
to  keep  different  records  on  those 
employees  than  he  would  have  to  keep 
if  such  exception  or  exemption  were 
not  claimed.  The  additional  or  dif- 
fering record  keeping  requirements 
covering  such  employees  are  one 
means  whereby  the  employer  may  es- 
tablish the  claim  of  employee  partial 
or  total  exemption  and  also  show 
compliance  with  the  resulting  appro- 
priate   wage    and   overtime    require- 
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ments  of  the  Act.  or  Wage  Order  or 
Regulations  issued  under  the  Act. 

There  is  no  requirement  that  an 
employer  keeps  records  as  required 
under  one  of  those  sections  in  Divi- 
sion n,  other  than  Section  516.2,  even 
though  employees  may  fall  within  one 
of  those  other  categories  if  the  em- 
ployer does  not  avail  himself  of  that 
applicable  exemption  or  exception 
provided  in  the  Act.  Where  an  em- 
ployer continues  to  employ  those  em- 
ployees in  accordance  with  Sections 
6  and  7  (ai  of  the  Act,  notwithstand- 
ing a  possible  applicable  exemption, 
Section  516.2  continues  applicable  as 
to  the  records  to  be  kept  on  those 
employees.  *  This,  of  course,  also  ap- 
plies where  an  employer  may  have 
employees  covered  by  a  wage  order  or 
wage  orders  establishing  two  or  more 
differing  minimum  hourly  wage  rates, 
and  Section  516.8  may  thereby  be- 
came applicable  as  to  the  records  to 
be  kept.  Where  the  employer  con- 
tinues to  pay  at  least  the  highest  ap- 
plicable hourly  minimum  wage  for  all 
hours  worked  (even  though  part  of 
that  employee's  time  during  the  week 
may  be  on  work  to  which  a  lower 
minimum  hourly  wage  is  applicable) 
that  employer  then  need  only  keep 
records  in  accordance  with  Section 
516.2. 

Section  516.1  of  these  Regulations 
provides  that  no  order  or  form  of 
records  is  required.  Sections  516.2 
through  516.3  are  subordinate  to  Sec- 
tion 516.1.  These  several  sections, 
therefore,  do  not  require  the  em- 
ployer to  keep  the  items  named  in 
any  specified  order.  Neither  is  it  re- 
quired that  they  be  kept  in  any  spec- 
ihed  form.  The  requirement  is  that 
the  employer  maintain  records  which 
contain  the  information  and  data 
named  or  listed.  This  permits  the 
employer  considerable  latitude  in  the 
order,  form,  and  content  of  his  rec- 
ords. 

Likewise,  there  is  no  requirement 
that  all  information  and  data  be 
carried,  item  by  item,  on  each  payroll. 
Some  employers  carry  on  the  payrolls 
all  the  information  and  data  required. 
Still  others  carry  on  the  payrolls  total 
figures  on  hours  worked,  wages  re- 
ceived, and  deductions  made  for 
each  employee.  Individual  employee 
personnel  records,  currently  main- 
tained, contain  the  details  on  name, 
employee  symbol  or  number,  age  (if 
required),  occupation  and  other  re- 
lated general  information;  while  in- 
dividual time  or  work  cards  or  work- 
force sheets  show  the  detail  of  daily 
and  weekly  hours  worked,  salary, 
hourly  rates,  piece  rates,  or  other  rate 

4  The  Homeworlc  section.  51611.  however. 
Is  applicable  to  records  on  such  workers  under 
Mix  circumstances.  This  Is  also  true  with  re- 
spect to  employees  whose  tips  or  gratuities 
tbt  employer  claims  to  be  a  part  ol  wages. 


basis  and  weekly  straight-time  earn- 
ings and  overtime  excess  compensa- 
tion. Still  other  records  may  furnish 
the  detail  on  additions  to  or  deduc- 
tions from  wages  due.  There  is  no 
requirement  that  all  such  information 
and  detail  shall  be  maintained  on 
one  payroll.  Tne  information  and 
data,  however,  must  be  contained  in 
some  legible  records  preserved  as  pro- 
vided in  Sections  516.14  and  516.16. 

SEMI-MONTHLY      PAYROLLS      AND 
BASIC  WEEKLY  RECORDS 

Employers  in  many  industries  have 
pay  periods  of  greater  length  than 
the  workweek,  as  for  example  semi- 
monthly. To  meet  this  problem  of 
the  semi-monthly  pay  period  which 
does  not  conform  to  the  workweek, 
those  employers  may  keep  supple- 
mentary records,^  not  a  part  of  the 
payroll,  and  in  those  basic  record^i 
maintain  the  information  and  data 
which  establish  the  daily  or  weekly 
items  required  by  the  Regulations. 

If  an  employer  maintains  such  ad- 
ditional   basic    records   and    has    the 
data     and    information     on     weekly 
items  required  by   these  Regulations 
therein,  he  then  is  not  under  the  ob- 
ligation   to    carry    those    individual 
items  also  in  the  pay  roll  or  pay  rec- 
ords.     Basic  records,  however,  must 
be  legible  and  kept  in  such  adequate 
detail  and  order  as  to  justify  or  rec- 
oncile the  totals  shown  in  the  pay- 
roll records  covering  the  relevant  pay 
period.      Furthermore,     where    these 
basic  records  contain  any  of  the  em- 
!  ployee  information  and  data  required 
I  by  the  Regulations  and  such  informa- 
I  tion  and  data  is  not  transferred   to 
the  pay-roll  records,  those  basic  rec- 
I  ords  must  then  be  prepared  for  four 
years  as  provided  in  Section  516.14.  If 
•  such  required   information   and   data 
I  is  transferred,  then  those  records  need 
only  be  preserved  two  years  as  pro- 
vided in  Section  516.15. 

EXPLANATION  OF  ITEMS  FRE- 
QUENTLY LISTED  IN  SECTIONS 
516.2  THROUGH  516.13 

a.  Name  in  full,  (and  07i  the  same 
record  the  employee's  identifying  sym- 
bol or  number  if  such  is  used  in  place 
of  name  on  any  time,  work  or  pay-roll 
i  records) 

I  As  stated  in  the  footnote  to  this 
I  item  in  the  Regulation.',  the  name  en- 
;  tered  on  the  pay  roll  or  other  records 
.  is  to  be  the  same  as  that  used  for 
'  Social  Security  purposes.  In  addition, 
[  because  some  employers  use  a  number 
or  symbol,  in  place  of  name  on  time 
cards  or  other  records,  it  is  also  re- 


]  quired  that  on  the  recora  coniaming 
!  the  name  of  the  employee,  the  em- 
ployee's number  or  symbol  shall  also 
be  entered.  If  an  employer  enters 
the  nam.e  on  all  records  there  is  then 
no  requirement  of  also  entering  any 
symbol  or  number. 

b.  Home  addrevs 

It  is  necessary  for  each  emplcyei 
to  secure  the  home  address  of  each  of 
his  employees.    That  address  is  then 
,  to  be  entered  upon  the  pay  roll  or 
I  other    records    containing    the    em- 
ployee's name.    As  time  passes,  every 
employer  should  also  check  home  ad- 
;  dresses  with  reasonable  frequency  and 
j  make  any  necessary  correction  of  ad- 
dresses in  the  records. 

c.  Date  of  birth  if  under  19 

The  responsibihty  for  not  employing 
minors  as  prohibited  by  the  Act  rests 
upon  the  employer.  Wherever  there 
is  any  question  of  a  person  being  a 
minor,  the  employer  must  make  every 
effort  to  determine  the  actual  age  of 
the  person  and  if  18  years  of  age  or 
less,  enter  the  date  of  birth  in  his 
records  or  hold,  as  a  part  of  his  rec- 
ords, any  age  certificate  (as  referred 
to  in  Section  3(1)  of  the  Act,"  work 
certificate  or  other  substantiating 
evidence  of  age. " 

d.  Occupation  in  lohich  employed 
The  occupation  of  the  employee  is 

often  the  basis  on  which  a  partial  or 
complete  exemption  is  claimed  from 
wage,  hour,  and  other  limitations  pro- 
vided in  the  Act.  In  other  instances, 
it  may  determine  a  question  of  actual 
coverage.  In  still  others,  it  may  be 
necessary  in  order  to  determine  the 
applicability  of  a  minimum  wage  rate 
issued  under  a  wage  order.  For  these 
reasons,  among  others,  the  Regula- 
tions require  the  employer  to  list  the 
employee's  occupation. 

The  item  of  occupation  need  not 
be  carried  on  every  pay  roll  or  on 
every  time  card  or  worksheet,  provid- 
ing the  item  is  currently  maintained 
on    personnel    or    other    employment 


5  Such  addltlon&l  employer  records  fre- 
quently are  In  the  form  of  Individual  em- 
ployee dally  and  weekly  time  and  earning 
cards,  individual  employee  leager  sheet's  or 
v.'oi-kforce -workweek  sheets  Ustmg  each  em- 
ployee  by  name  or  symbol  or  number  and 
furnishing  therein  the  required  InforinnHon 
and  data  for  each  employee  so  listed. 


<»  For  the  securing  of  certificates  of  age.  as 
referred  to  in  Soctlon  'i  ( 1 )  of  the  Act,  which, 
relieves  the  employer  of  liability  for  the  em- 
ployment of  minors  under  certain  conditions, 
see  U.  S.  Department  of  Labor,  Children's 
Bureau.  Child  Labor  Regulations  No.  1  (and 
1-J  applying  to  Alaska  |1941  WH  Man.  536|. 
For  regulations  on  the  employment  of  minors 
11  and  15  years  of  age,  see  Child  Labor  Regu- 
lations No.  3  11841  WH  Man.  540 1.  For  des- 
ignation of  Stctes  for  acceptance  of  State 
Certificates  of  Age,  see  Child  Labor  Regula- 
tions  No.   22    11941   WH   Man.   528|. 

7  Some  States  and  mimiclpallties  require 
a  record  of  ago  to  he  kept  for  all  p^rsons 
less  than  21  years  old.  Llkcv.'Lc,  some  State 
or  municipal  acts  or  orders  prohibit  the  em- 
ployment of  minors  in  certain  occuuations  or 
Industries  not  prohibited  by  the  F:ur  Labor 
Standards  Act  or  the  Child  Labor  Ciders  is- 
sued thereunder.  Tho.^e  limitations  or  pro- 
hibitions of  States  or  municipalities  continue 
apolicablp  to  minors  employed  under  the  Fair 
Labor  Standards  Act.  This  Is  in  accordance 
with  Section  13  of  the  Act  which  providss 
that  "no  provision  of  this  Act  relating  to  the 
employment  of  child  labor  shall  Justify  non. 
compliance  with  any  Federal  or  State  law  or 
municipal  ordinance  e':tab!lshing  a  higher 
standard  than  the  btandard  established  under 
this  Act." 


' 


record,?  of  the  employee  and  such 
records  are  preserved  as  a  part  of  the 
.  "pay  roll  and  other  records"  referred 
to  in  Section  516.14.  Or,  if  an  em- 
ployee is  a  member  of  a  work  force 
all  of  whom  are  in  the  same  occupa- 
tion, a  notation  of  the  occupation  at 
the  head  of  the  pay  roll  or  v/orkforce 
time  or  earnings  record  sheet,  listing? 
together  the  names  or  symbols  or 
numbers  of  the  employees  in  that  oc- 
cupation, is  sufficient. 

The  occupational  title  may  be  of  a 
general  nature,  as  for  instance, 
"stitcher,"  "day  laborer,"  "stenog- 
rapher," "doffer,"  "welder,"  "sales- 
man," providing  the  title  fully  indi- 
cates the  work  done,  as  distinguished 
from  work  done  by  others  not  similar- 
ly employed.  Any  change  in  occupa- 
tion would,  of  course,  require  an  ad- 
ditional notation  on  the  appropriate 
record  containing  the  occupations  of 
employees. 

e.  Time  of  day  and  name  of  the  day 
on  which  the  employee's  workweek 
begins 

The  Wage  and  Hour  Division  has 
taken  the  position  that  the  workweek 
is  to  be  considered  as  the  maximum 
v/ork  period  which  may  be  used  in 
determining  compliance  with  the 
minimum  hourly  wage  provisions  of 
the  Act  in  any  instance  where  the 
hourly  rate  of  any  employee  is  deter- 
mined from  piece-rate  earnings,  a 
weekly  or  monthly  salary  or  two  or 
more  rates  of  pay.  ^  The  hourly  rate 
for  all  employees  except  those  em- 
ployed at  one  specified  hourly  rate 
throughout  the  v/eek  then  depends  on 
the  total  hours  worked  in  any  work- 
week divided  into  the  total  straight- 
time  earnings,  wages  or  salary  of  that 
workweek.  It  is  necessary,  therefore, 
for  the  employer  to  indicate  in  his 
pay-roll  records  the  period  covered 
by  each  employee's  workweek. 

This  item  does  not  require  that  the 
employer  show  the  exact  moment 
the  employee  actually  begins  work  in 
the  workweek  or  the  moment  he 
ceases  work.  The  employer  may  select 
any  time  desirable  to  begin  and  end 
the  employee's  workweek,  as  for  in- 
stance, midnight  Saturday  or  high 
noon  Wednesday.  This  may  be  don", 
even  though  the  employee  ceases 
work,  in  the  first  instance,  at  1  p.  m. 
Saturday  and  does  not  begin  work  the 
next  week  until  7:30  a.  m.  Monday; 
or  even  though  the  employee,  in  the 
second  instance,  works  all  day  Wed- 
nesday, thereby  throv/ing  Wednes- 
day morning's  hours  of  employment 
into  one  workweek  and  the  after- 
noon's employment  into  the  next 
succeeding   workweek.     A   workweek, 

s  P-609.  Feb.  6.  19-!0.  Workweek  Taken  as 
Unit  in  Wage-Hour  Calculation  1 1941  WH  Man. 
188 1.    The    amount    of    overtime    excess    com- 

Eensatlon    due    is    also    dependent    upon    the 
ours  worked   In   a  workweek    (as  well   as   In 
the  workday  when  Section  7(b)  Is  applicable). 


however,  must  be  established  and  it 
may  not  then  be  varied  for  purposes 
of  evasion  of  either  the  minimum 
wage  or  overtime  provisions  of  the 
Act.'-* 

f.  Regular  hourly  rate  of  pay  , 
The  employer   is   only   required   to 

enter  "the  regular  hourly  rate  of 
pay"  in  his  records  for  any  week  the 
employee  has  worked  in  excess  of  the 
maximum  straight-time  hours  per- 
missible under  Section  7  of  the  Act. 

The  various  formulas  which  are  to 
be  used  in  computing  "the  regular 
hourly  rate  of  pay,"  in  any  instance 
where  the  employee  is  not  in  fact 
employed  at  one  fi-xed  hourly  rate 
throughout  the  v/eek  are  explained 
in  Interpretative  Bulletin  No.  4  11941 
WH  Man.  127].  As  a  general  rule,  the 
weekly  straight-time  earnings  or 
wages  divided  by  the  total  weekly 
hours  worked  may  be  used  in  deter- 
mining an  employee's  hourly  rate  of 
pay  and  thereby  "the  regular  rate  at 
which  he  is  employed"  as  referred  to 
in  Section  7  of  the  Act.i" 

g.  Basis  on  which  wages  are  paid 
Every  employer  is  required  to  enter 

in  the  pay  roll  or  other  employee  rec- 
ords the  wage,  salary,  or  other  earn- 
ing rate  used  in  determining  the  em- 
ployee's total  straight- time  earnings 
or  wages  for  each  pay  period.  Only 
where  the  employee  is  employed  at  a 
fixed,  unvarying  hourly  rale  through- 
out the  workweek  will  this  figure  be 
the  same  as  "the  regular  hourly  rate 
of  pay." 

There  is  no  requirement  that  the 
basis  on  which  wages  are  paid  shall 
be  shown  each  week  or  in  each  pay 
roll,  providing  that  the  employ  .-/r 
maintains  this  datum  on  personnel 
or  employment  records  wiiich  tie 
keeps  as  a  part  of  his  regular  record.^. 
When  any  change  is  made  in  the 
basis  of  payment,  that  change  is  also 
to  be  noted  in  the  records,  together 
with  the  efl'ective  date. 

h.  Hours  loorked  each  workday  and 
total  hours  icorked  each  workiceek 

In  order  to  determine  compliance 
with  either  or  both  the  minimum 
wage  (Section  6)  and  overtime  (Sec- 
tion 7)  [provisions]  of  the  Act,  it  is 
necessary  for  the  employer  to  com- 
pute the  hours  worked  during  the 
workweek  (as  well  as  the  workday 
when  Section  7  (b)  is  involved  i.  The 
employer  must,  therefore,  have  rec- 
ords which  establish  the  hours  worked 
daily  and  the  total  hours  worked 
weekly,  li 


Insofar  as  daily  hours  are  concerned, 
a  record  of  the  actual  time  work 
started  and  the  time  v/ork  ceased  for 
each  daily  work  period  is  adequate,  i* 
In  the  case  of  the  workweek,  the 
employer  is  required  to  maintain 
records  which  show  the  employee's 
tOtal  hours  worked.  ^^  This  is  neces- 
sary in  determining  either  the  aver« 
age  hourly  rate  of  pay  of  any  employee 
whose   wages   are  not  based   on   one 

I  fixed  hourly  rate  or  in  verifying  the 
total  amount  of  straight-time  wages 

I  due  for  any  workweek  when  an  em- 
ployee is  employed  at  one  hourly  rate. 

I      i.  Total  daily  or  weekly  straight-time 
j  earnings  or  wages 

I      In  order   to  determine  compliance 

with  the  Act,  it  is  necessary  for  the 

employer  to  maintain  records  which 

I  will  establish  either  daily  or  weekly 

I  straight-lime  earnings.    This  can  be 

i  done  by  showing  straight-time  earn- 

'  ings  or  wages  by   the   day  J»  or  by 

'  keeping  the  total  earnings  or  wages 

for  the  individual  work-week. 

In  the  instance  of  the  monthly 
salaried  employee,  the  weekly  salary 
rate — computed  as  explained  in  para- 
graph 10  of  Interpretative  Bulletin 
No.  4 — need  not  bs  entered  each  week 
on  the  pay  roll  or  other  pay  period 
records  v/hen  the  salary  received  as- 
sured the  employee  an  houily  rate  in 
e.xcess  of  the  hourly  minimum  ap- 
plicable under  Section  6,  providing 
that  on  the  personnel,  or  other 
regular  employee  records  of  the  em- 


«  See  Paragraph  3.  Inter,3retative  Bulletin 
No.    4    11941    WH    Man.    127]. 

i(>  Also  note  footnote  14  relative  Item  1. 
"Total  dally  or  weekly  straight-time  earnings 
or    wages." 

11  Interpretative  Bulletin  No.  13  |1941  V/H 
Man.  1441  explains  the  position  of  the  Divi- 
sion in  regard  to  time  considered  as  "hours 
workea." 


12  Tills  requirement  Is  in  accord  with 
m.any  State  laws  and  municipal  ordinances 
also  requiring  records  of  starting  and  stopping 
time. 

i:i  In  this  rsgard  Prc^s  Release  R.  115, 
Bu.siness  Office  Time  Records  continues  ap- 
pliriible  to  those  employees  having  fixed  dally 
and  weekly  hours  of  employment.  This  re- 
Itase  reads  In  part:  "If.  in  fact,  a  record  is 
kept  with  respect  to  each  employee  employed 
on  a  weekly  or  monthl-  basis  in  an  eslablish- 
ment  or  department  thereof  operating  on  a 
fixed  oflije  hour  schedule  Indicating  the  exact 
schedule  of  hours  pci  day  and  hours  per  week 
whlcli  that  employee  Is  normally  e.\pected  to 
v;ork  and  If.  In  fact,  the  pay-roll  (or  ether) 
rcco:ds  maintained  by  the  employer  indicate 
for  each  worker  or  for  each  group  of  workers, 
that  such  scheduled  hours  were.  In  fact,  ad- 
hered  to.  this  would  be  in  compliance  with 
our  Regulations.  When  hours  In  excess  of 
tl'.ose  fixed  by  the  schedule  are  worked,  an 
employer  must  supplement  this  record  by 
showing  the  exact  number  of  hours  worked 
each  day  and  each  week  in  which  they  are 
in  c::ce's  of  the  fixed  schedule."  (Parenthe- 
ticr.l  phrase  added.) 

li  It  is  to  be  noted  however  that  daily 
stralr^ht  time  earnings  cannot  be  totaled  for 
a  pay  period  of  greater  length  than  a  work- 
week (that  Is  seven  consecutive  days)  In  de- 
frminlng  "The  regular  hourly  rate  of  pay." 
Neither  can  total  pay-period  earnings  or 
wa.tcs  be  so  cUocated  among  the  workweeks 
in  a  pay  pei'lod  as  lo  raise  the  regular  hourly 
rate  of  pay  in  one  week,  when  the  actual  rate 
for  tlie  v/6rl:week  is  lov/er  than  the  minimum, 
p.z  the  e::ppnse  of  another  workweek  when 
the  rate  Ls  above  the  minimum.  Likewise,  the 
total  pay  period  earnings  or  wages  cannot  be 
so  allocated  among  the  workweeks  In  the  pay 
period,  as  to  lower  "the  regular  hourly  rate" 
during  a  week  in  v.hlch  overtime  occurred, 
thereby  reducing  the  overtime  excess  com- 
pensation otherwise  clue.  v;hile  crediting  the 
difference  to  the  prior  cr  succeeding  week,  in 
which  little  or  no  overtime  occurred.  Tlie 
Individual  workv/eek  stands  alone  in  deter- 
mlnlnB   "the  regular  hourly   rate  of  pay." 
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ployer,  the  monthly  salary  is  also 
shown  a5  a  weekly  figure:  for  ex- 
ample, $100  month  ($23.08^5  week)." 
Of  course,  where  the  total  hours 
worked  in  any  one  workweek  are 
great  enough  to  bring  the  regular 
hourly  rate  for  any  workweek  of  a 
salaried  employee  below  the  hourly 
minimum,  the  employer  is  then  under 
the  necessity  of  increasing  the  weekly 
salary  equivalent  by  such  an  amount 
as  to  assure  the  employee  of  at  least 
the  minimum  hourly  rate,  provided  in 
either  Section  6  or  under  an  applicab:3 
Wage  Order,  for  the  total  weekly  hours 
worked.  When  this  occurs  the  em- 
ployer must  then  show  in  his  pay  roll 
or  pay  records  the  actual  weekly  wage 
due  "*  the  employee  for  each  week 
that  that  amount  is  in  excess  of  the 
customaiy  weekly  salary  rate.^" 

In  summary,  the  total  daily  or 
weekly  straight-time  earnings  or 
wages  constitute  all  earnings  or  wages 
received  on  a  basis  of  hourly  rates, 
piece  rates,  commissions,  weekly 
salary,  or  that  part  of  the  monthly 
salary  represented  by  the  specific 
workweek.  In  any  instance  where 
there  must  be  supplementation  of  the 
straight-time  earnings  or  wages  ni 
order  to  raise  hourly  rates  to  at  least 
the  minimum  applicable  under  Section 
8  or  a  Wage  Order,  this  additional 
supplementation  is  a  part  of  the  "total 
daily  or  weekly  straight-time  earnings 
or  wages. "^^ 

j.  Total  weekly  overtime  excess 
compensation 

Here  again,  it  is  necessary  for  the 
employer  to  maintain  records  con- 
taining weekly  data  since  Section  7 
of  the  Fair  Labor  Standards  Act  pro- 
vides that  overtime  excess  compensa- 


IS    Fractions  are  carried  to  the  nearest  cent. 

1«  When  overtime  Is  worked,  the  hourly 
nit«  is  then  computed  as  described  In  para- 
graphs 11  and  12  of  Interpretative  Bulletin  No. 
4  11341  WH  Man.  129|.  trom  this  weekly  figure 
and  entered  as  required  under  "ReKular  hourly 
rate  of  pay." 

17  Thus  an  employer  having  an  employee 
paid  too  a  month  would  show  a  weekly  equiva- 
lent of  tn.85  a  week  t$60  X  12=:$720  year. 
$730:52  weeksr^»13.85  a  week).  If  the  em- 
ployee regularly  worked  30  hours  a  week,  th? 
employer  would  need  only  show  the  weekly 
eiiulvalent  alter  the  regular  salary  on  the  pay 
roll  or  personnel  recoras.  If.  however,  the  em- 
ployee, for  e.xample.  worked  38  hours  during 
one  week  and  the  applicable  minimum  hourly 
wage  was  40c  an  hour,  there  Is  then  due  the 
employee  38  X  40c  or  $13.30  for  that  week's 
work.  Accordingly,  for  that  week  the  em. 
ployer,  under  these  Regulations,  would  show 
S15  20  in  his  weekly  ba^ic  records,  as  the 
wages  due  that  employee  for  that  workweek 
and  at  the  next  semimonthly  pay  period  he 
would  then  pay  the  employee  $30  plus  $1.35  as 
total   straight-time   wages  due. 

ix  It  is  also  to  be  noted  that  any  item  of 
additional  compensation  coutidi.*red  a  part  of 
fetralght-time  earnings  or  wages  one  v/eek  can- 
not be  applied  to  overtime  excess  compensa- 
tion In  any  subsequent  workweek.  Likewise, 
supplementation  of  earnings  in  one  workweek 
In  order  to  meet  the  mlulmuui  due  cannct  be 
charged  against  an  employee's  earnings  In  a 
subsequent  workweek  when  the  employee 
makes  in  excess  of  the  minimum.  Such 
mtinods.  are  viewed  by  the  Wags  and  Hour 
Division  as  UleKal  "ilckbatlts."  See  Pre«s  Re- 
lease a.  870.  'KiclcoacS  Devices  •  •  •  Illegal" 
iXMl  WH  Maa.  295]. 


I  tion  shall  be  paid  on  ihe  basis  of  the 
total  weekly  hours  of  employment 
(or  daily  and  weekly  when  Section  7 
!  (b)  is  involved).  This  does  not  per- 
;  mit  averaging  total  hours  of  employ- 
ment in  a  pay  period  over  the  weeks 
involved  in  that  period.  As  a  result, 
overtime  excess  compensation  is  to  be 
computed  on  the  basis  of  at  least  one- 
half  the  employee's  "regular  hourly 
rate  of  pay"  for  the  relevant  work- 
week multiplied  by  the  number  of 
total  hours  worked  in  excess  of  the 
weekly  straight-time  permissible 
hours. 

In    Interpretative    Bulletin    No.    4, 
Paragraph   43    [1941    WH   Man.    135 J, 
I  the  Wage  and  Hour  Division  has  al- 
ready  stated   that   where   workweeks 
are  split   by   pay  periods,   the   Wage 
and  Hour  Division  will  consider  the 
employer  to  have  complied  with  the 
overtime  provisions  of  the  Act  "if  he 
[  pays  an  amount  in  addition   to  the 
I  straight-time  wage  or  salary  equal  to 
:  one-half  the  regular  rate  of  pay  for 
'  the  number  of  overtime  hours  worked 
in  each  of  the  completed  workweeks 
,  in  the  period.  *  *  *  Overtime  compen- 
sation  earned  in  a  particular  work- 
week must,  however,  be  paid  at  the 
•  regular    pay    period    in    which    such 

workweeks  end." 
I  In  summary  "The  total  weekly 
overtime  excess  compensation"  is  the 
additional  compensation  due  the  em- 
I  ployee  as  extra  pay  for  working  in 
excess  of  40  hours  in  any  one  work- 
week (or  12  hours  a  day  and  56  hours 
a  week  where  Section  7  (bi  applies). 
This  amount  is  over  and  above  any 
straight-time  earnings  or  wages  also 
due  during  any  overtime  worked. 

k.  Total  additions  to  or  deductions 
from  loage-i  paid  each  pay  period 

In  order  to  corroborate  or  justify 
the  amounts  shown  as  additions  to 
or  deductions  from  wages  due  em- 
ployees, it  is  necessary  for  the  em- 
ployer to  maintain  records  showing 
the  basis  for  the  credits  or  debits. 
This  itemization  can  either  be  car- 
ried by  the  employer  on  the  pay  roll, 
on  employee  pay  records  or  through 
maintenance  of  supporting  records  or 
accounts. 

If   the   additions   to   or  deductions 
from  wages'"  (D  do  not  result  in  the 
employee  receiving  weekly  cash  wages 
at   a    rate    less    than    the    minimum 
I  hourly  rate  provided  in  Section  6  of 
I  the  Act  or  in  an  applicable  Wage  Or- 
der, and  (2)  if  the  employee  does  not 
work    in    excess    of    the    maximum 
straight-time  hours  permitted   under 
Section  7  of  the  Act,  the  total  addi- 
tions or  deductions  need  only  be  car- 
ried on  a  pay  period  basis. 
However,  as  stated  In  the  Regula- 

i!i  For  types  of  additions  or  deductions 
which  affect  wages,  see  Interpretative  Bulle- 
tin Ho.  3  ll»41  WH  Man.  178], 


I  tions,  "if  the  additions  to  or  deauc- 
tions  from  wages  paid  so  afl'ect  th^» 
total  cash  wages  due  in  any  workweek 
(even  though  the  employee  actually  is 
paid  semimonthly)  as  to  result  in  the 
employee  receiving  less  in  cash  than 
the  minimum  hourly  wage   the   em- 
ployer  shall    then    maintain   records 
showing  those  additions  to  or  deduc- 
tion from  wages  paid  on  a  workweek 
,  basis."   Likewise,  as  stated  in  the  Reg- 
I  ulations  if  an  employee  "works  in  ex- 
cess   of    (the    legally    permissible 
straight-time  hours)  and  (a)  any  ad- 
j  ditions  to  the  wages  paid  are  a  part 
I  of  that  employee's  wages,  or  (b)  any 
'.  deductions  made  are  claimed  as  al- 
I  lowable  deductions  under  Section  3(m) 
I  of  the  Act,  the  employer  shall  then 
maintain  records  showing  those  addi- 
tions to  or  deductions  from  wages  paid 
.  on  a  workweek  basis." 

It  is  recognized  that,  in  some  in- 
stances, it  may  be  necessary  to  pro- 
j  rate  the  total  amount  of  the  addition 
j  or  deduction  made  on  a  monthly  or 
I  semimonthly  or  biweekly  basis,  among 
I  the  workweeks  ending  within  the  pay 
period.    This  allocation  must  be  made 
on  an  equitable  basis -«»  between  the 
workweeks  and  so  shown  in  the  rec- 
ords. 

Certain  deductions,  of  course,  may 
be  made  from  the  wages  paid  the  em- 
ployee without  affecting  the  regular 
hourly  rate  of  the  employee.  These 
are  explained  in  Interpretative  Bul- 
letin No.  3,  paragraphs  15.  16,  and  17 
[1941  WH  Man.  182].  When  suc'a 
debits  are  made,  the  amounts  and  the 
reasons  for  them  need  only  be  shown 
for  the  pay  period.-' i  No  attempt  need 
be  made  to  allocate  those  Items  among 
the  respective  workweeks. 
1.  Total  wage  paid  each  pay  period 
This  item  shall  include  all  straight- 
time  earnings  or  wages  due  the  em- 
ployee during  the  pay  period  and  total 
weekly  overtime  excess  compensation 
due  the  employee  for  all  workweeks 
ending  in  the  period,  plus  any  addi- 
tions to  or  less  any  deductions  from 
those  total  wages  due. 

m.  Date  of  payment  and  pay  period 
covered  by  payment 

The  date  of  payment  shall  be  con- 
sidered as  the  date  on  which  the  em- 
ployee was  paid  in  cash  or  the  date  on 
which  the  employee  received  his  pay 
check.  If  the  employee  is  a  member 
of  a  work  force,  all  of  whom  are  paid 
on  the  same  day,  for  a  pay  period  com- 
mon to  all,  then  a  single  notation  on 
the  pay  roll  or  pay  records  covering 
those   employees   stating   the   day  of 


'^o  That  Is.  the  allocation  may  not  be  in< 
creased  or  decreased  In  order  to  effectuate  an 
Increase  or  decrease  in  a  weekly  regular  hourly 
rate  of  pay  of  an  employee  for  the  purpose  of 
evading  the  minimum  wage  or  overtime  pro- 
visions   of    the    Act. 

81    Note:— la  some  States  deductions  from 
wages  may  not  be  made  which  result  In  the 
employee  earning  less  in  cash  than  a  specifled 
i  booiiy,  dally,  or  weekly  wage. 


I 


payment  and  the  period  covered  by 
the  payment  for  the  whole  work  force 
will  suffice.  The  "pay  period  covered 
by  payment"  shall  indicate  the  date 
on  which  the  employment  period  for 
which  total  earnings  or  wages  are 
being  paid  began  and  the  date  on 
which  it  ended. 

Section  516.2 

EMPLOYEES  SUBJECT  TO  MINI- 
MUM WAGE  AND  40-HOUR  WEEK 
OVERTIME  PROVISIONS  —  SEC- 
TIONS 6  AND  7  (a) 

Section  516.2  provides  the  items  of 
information  and  data  which  must  be 
contained  in  every  employer's  pay 
roll  or  other  records  on  those  of  his 
employees  to  whom  Sections  6  (mini- 
mum hourly  wages)  and  7  (a)  (pay- 
ment of  overtime  excess  compensa- 
tion when  employment  in  any  v;ork- 
week  exceeds  40  hours)  are  appUcable. 

The  information  and  data  required 
in  the  pay  rolls  on  (1^  employees  who 
are  engaged  in  Seasonal  Industries 
(as  referred  to  in  Section  7  (b)  (3)  of 
the  Act),  (2)  in  certain  Agricultural 
Industries  (as  referred  to  in  Section 
7  (c)),  (3)  who  are  employed  under 
any  of  the  other  partial  or  complete 
exemptions  provided  in  the  Act,  (4) 
Homeworkers,  (5)  "Red  Caps"  or 
those  engaged  in  similar  work,  or  (6) 
employees  whose  wages  are  affected 
by  more  than  one  minimum  hourly 
v/age  established  by  a  wage  order  or 
wage  orders,  will  be  found  under 
other  sections  of  Division  II. 

Section  516.2  is  the  only  Section  of 
Division  J I  with  which  most  establish- 
ments —  those  having  all  their  em- 
ployees at  all  times  covered  by  Sec- 
tions  6  and  7  (a\  of  tlie  Act—need  be 
concerned.  "-"- 

Section  516..*{ 

EMPLOYEES  UNDER  CERTAIN  UN- 
ION AGREEMENTS  WHO  ARE  TO 
BE  PAID  FOR  OVERTIME  OVER 
12  HOURS  A  DAY  OR  56  HOURS  A 
WEEK  AS  PROVIDED  IN  SECTION 
7  (b)   (1)  OR  7  (b)   (2) 

Section  516.3  provides  the  informa- 
tion and  data  to  be  contained  in  em- 
ployers' records  if  employees  are  un- 
der bona  fide  union  contracts  as 
referred  to  in  Sections  7  (b)  (1)  or  7 
(b)  (2)  of  the  Fair  Labor  Standards 
Act.  An  interpretation  of  these  two 
sections  of  the  Act  will  be  found  in 
Interpretative  Bulletin  No.  8,  Collec- 
tive Bargaining  Agreements  Under 
Section  7  b  (1)  and  Section  7  (b)  (2) 
of  the  Fair  Labor  Standards  Act  of 
1938  [1941  WH  Man.  341]. 

Since  overtime  excess  compensation 
under  either  of  these  sections  is  based 


•■i'i    An  explanation  of  the  several  Items  of   | 
employee    Information    and    data    required    to 
be    contained    In    the    employer's    records    on 
these  employees  v.ill  be  found  on  pp.  510-513. 
prevloiu.  j 


on  either  work  done  in  excess  of  12 
hours  a  day  or  in  excess  of  53  hours  a 
weak,  the  data  which  an  employer  is 
required  to  have  in  his  pay  roll  cr 
other  records  include  details  concern- 
ing the  total  hours  worked  each  day, 
when  those  hours  exceed  12,  as  well 
as  the  total  hours  worked  each  week. 
Likev/ise,  and  for  the  same  reason^', 
overtime  excess  compensation  is  to  be 
shown  both  by  the  day  and  by  the 
v;eek. 

Section  516.4 

EMPLOYEES  SUBJECT  TO  MINIMUM 
WAGE  (SECTION  6)  AND  OVER- 
TIME PROVISIONS  GOVERNING 
"SEASONAL  INDUSTRIES"  AS  PRO- 
VIDED IN  SECTION  7   (b)(3) 

An  employer  of  employees  engaged 
in  Seasonal  Industries,  as  referred  to 
in  Section  7(b)(3)  of  the  Act,  is  ex- 
empt from  the  provision-'  of  Section  7 

(a)  in  the  payment  of  overtime  excess 
compensation  for  14  workweeks  in  the 
aggregate  during  the  calendar  year, 
but  only  providing  that  the  employer 
has  complied  with  the  requirement:^ 
set  forth  in  Regulations  Part  526, 
"Regulations  Applicable  to  Industries 
of  a  Seasonal  Nature'"  [1941  V/H  Man. 
480J  and  providing  that  the  employer 
then  compensates  his  employees  foi* 
overtime  in  accordance  with  Section  7 

(b)  (3)  during  the  permissible  14  work- 
weeks. Of  course,  during  the  re- 
mainder of  the  year.  Section  7ia»  con- 
tinues in  effect,  unl-e^i;  the  establish- 
ment undertakes  other  operations 
covered  by  another  e::emption  pro- 
vided in  the  Act,  in  which  case  the 
other  exemption  then  berome.s  ap- 
plicable. 

Added  to  the  employee  information 
and  data  which  are  to  be  carried  in 
the  employer's  records  -^  the  employer 
is  also  required,  under  Paragraph 
516.4(b)  to  maintain  a  record  which 
will  show  the  exact  weeks  taken  by  tho 
establishment  under  the  14  workweek 
partial  overtime  exemption.  This  is 
necessary  in  order  to  determine  ( 1  >  tlie 
workweeks  during  which  Section  7(a) 
is  applicable  and  the  employer  is 
obligated  to  pay  overtime  excess  com- 
pensation on  the  basis  of  the  40-hour 
workweek,  and  (2)  the  weeks  during 
which  the  employer  operates  under 
the  14  workweek  partial  overtime  ex- 
emption provided  in  Section  7(b)  (3 1; 
that  is  when  overtime  excess  compen- 
sation need  only  be  paid  for  work  in 
excess  of  12  hours  a  day  or  56  hours 
a  week. 

In  addition,  as  provided  in  516.4(c),  | 
the  employer  is  also  required  to  post  j 
a  Notice  (phrased  as  therein  stated)  | 
at  the  time  of  paying  his  employees,  j 
when  the  pay  period  includes  any  j 
week  or  weeks  which  are  a  part  of  the  i 


14  workweeks  exemption  provided  in 
Section  7(b)  (3 1.  By  this  means,  em- 
ployees may  check  the  wages  re- 
ceived against  the  minimum  wage  and 
overtim.e  provisions  applying  to  that 
pay  period.  -* 

Section  516.5 
EIviPLOYEES  CF  EMPLOYERS  OPER- 
ATING UNDER  THE  14  WORK- 
WEEK TOTAL  EXEIMPTION  FROM 
SECTION  7  (a)  AS  PROVIDED  IN 
SECTION  7    (c) 

In  that  part  of  Section  7  (o  quoted 
in  the  footnote  to  Section  516.5,  total 
exemption  from  the  overtime  require- 
m.ents  of  Section  7  (a)  of  the  Act  is 
limited  to  but  14  workweeks  of  the 
calendar  year  for  employees  in  those 
establishments  which  are  in  the  in- 
dustries, or  are  engaged  in  those 
operations  named  in  that  quoted  part 
of  Section  7  (c).  For  the  remainder 
of  Ihp  year,  overtime  excess  compen- 
sation must  be  paid  to  employees  in 
accordance  with  Section  7  (a)  'A  tho.se 
establishments  do  not  undertake  other 
operatiOi:s  covered  by  .inother  cx- 
empliju  of  the  Act.  -'• 

In  addition  to  the  employee  infor- 
mation ::.nd  data  which  are  to  be  con- 
tained in  tlie  employer's  records,  -• 
the  eiiiployer  is  also  required  under 
Paragraph  516.5  (bi  to  maintain  a 
record  which  will  show  the  exact 
weeks  taken  by  the  establishment  un- 
der the  14  workweek  total  overtime 
exemption.-"  This  is  necessary  in 
o.'der  to  determine  the  remaining 
workweeks  during  which  Section  7 
lai  is  applicable  and  the  employer  is 
under  the  statutory  necessity  of  pay- 
ing overtime  excess  compensation  on 
tlie  basis  of  the  40-hour  workweek. 

Under  Paragraph  516.5  (c)  the  em- 
ployer is  also  required  to  post  a  No- 
tice (phrased  as  therein  stated)  at 
the  time  of  paying  his  employees 
when  the  pay  period  includes  any 
week  or  weeks  v.'hich  are  a  part  of  the 
employer's  14  workweeks  overtime  ex- 


v!-'i  An  explanation  of  these  several  items  of 
employee  Iniormatlon  and  data  required  to  be 
contained  in  the  employer's  records  will  be 
found   on    pp.   510-513,    previous. 


~l  An  employer  may  not  v.-alt  until  the 
end  of  the  .'.cason  before  he  selects  the  work. 
wcclTs  which  have  constituted  the  14  work- 
weeks exemption  from  the  statutory  overtime 
requirsments  of  Section  7  (a).  As  stated  in 
Interpretative  Bulletin  No.  4.  Paragraph  43. 
"Overtime  compensation  earned  in  a  particu- 
lar v.'orkweek  must  be  paid  at  the  regular  pay 
period   in  which  sucJi  workweek  encU." 

ii.*!  If.  however,  those  establishments  un- 
dertake other  operations  or  engage  in  other 
Industrie.-;  for  which  another  exemption  is 
provided  by  another  part  of  the  act.  the  other 
E;:eniptlon  then  becomes  applicable  during  the 
period  or  periods  they  are  so  engaged  Di'rin<? 
the  time  the  establishment  is  engaged  In 
operations  covered  by  that  other  exemption 
provision  of  the  Act.  the  establishment  must 
then  maintain  records  in  r-ccordance  with  the 
other  applicable  section  of  Division  II  of  the 
Regulations. 

:■*<>  An  explanation  of  these  items  wlil  be 
found   on    pp.   510-513.    previous. 

-T  An  employer  may  not  wait  until  the 
end  of  the  season  before  he  selects  the  work- 
weeks which  have  constituted  the  14  work- 
weeks of  exemption  from  the  statutory  re- 
quirements of  Section  7  (a I.  As  stated  in 
Interpretative  Bulletin  No.  4.  Paragraph  43. 
"Overtime  compensation  earned  in  a  particu- 
lar workweek  must  be  paid  at  the  reptilar 
pay  period  In  which  such  workweek  ends." 


INTENTIONAL  SECOND  EXPOSURE 
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ployer,  the  monthly  salary  is  also 
shown  as  a  weekly  figure:  for  ex- 
ample, $100  month  ($23.08 '5  weeki." 
Of  course,  where  the  total  hours 
worked  in  any  one  workvveek  are 
great  enough  to  bring  the  regular 
hourly  rate  for  any  workweek  of  a 
salaried  employee  below  the  hourly 
minimum,  the  employer  is  then  under 
the  necessity  of  increasing  the  weekly 
salary  equivalent  by  such  an  amount 
as  to  assure  the  employee  of  at  least 
the  minimum  hourly  rate,  provided  in 
either  Section  8  or  under  an  applicab:2 
Wage  Order,  for  the  total  weekly  hours 
worked.  When  this  occurs  the  em- 
ployer must  then  show  in  his  pay  roll 
or  pay  r-ecords  the  actual  weekly  wage 
due  "*  tlie  employee  for  each  weel: 
that  that  amount  is  in  excess  of  the 
customary  weekly  salary  rate.*" 

In  summary,  the  total  daily  or 
weekly  straight-time  earnings  or 
wages  constitute  all  earnings  or  wages 
received  on  a  basis  of  hourly  rates, 
piece  rates,  commissions,  weekly 
salary,  or  that  part  of  the  monthly 
salary  represented  by  the  specific 
workweek.  In  any  instance  where 
there  must  be  supplementation  of  the 
straight-time  earnings  or  wages  in 
order  to  raise  hourly  rates  to  at  least 
the  minimum  applicable  under  Section 
6  or  a  Wage  Order,  this  additional 
supplementation  is  a  part  of  the  "total 
daily  or  weekly  straight-time  earnings 
or  wages."*** 

j.  Total  weekly  overtime  excess 
compensation 

Here  again,  it  is  necessary  for  the 
employer  to  maintain  records  con- 
taining weekly  data  since  Section  7 
of  the  Fair  Labor  Standards  Act  pro- 
vides that  overtime  excess  compensa- 


13    Fractions  are  carried  to  the  nearest  cent. 

lii  When  overtime  is  worked,  tlje  hourly 
rate  ia  then  computed  as  de&crlbed  in  para- 
graphs 11  and  12  of  Interpretative  Bulletin  Nu. 
4  I1B41  WH  Man.  129|.  Jrom  this  weekly  figure 
kud  entered  a«  required  under  "Regular  hourly 
rate  of  pay." 

IT  Thus  an  employer  having  an  employee 
paid  $au  a  month  would  show  a  weekly  equiva- 
lent of  iU.85  a  week  ($60X12-$720  year. 
$720:52  weeks -»13.8a  a  week).  If  the  em- 
ployee reiiulariy  worlced  30  hours  a  week,  the 
employer  would  need  only  show  the  weekly 
equivalent  alter  the  regular  salary  on  the  pay 
roll  or  personnel  records.  If.  however,  the  em- 
ployee, for  e.xample.  worked  38  hours  during 
one  week  and  the  applicable  minimum  hourly 
Wage  was  40c  an  hour,  there  Is  then  due  the 
employee  38  X  40c  or  $15.20  for  that  weeks 
work.  Accordingly,  for  that  week  the  em. 
ployer,  under  these  Regulations,  would  show 
$15  20  lu  his  weekly  basic  records,  as  the 
wages  due  that  employee  for  that  workweek 
and  at  the  next  semimonthly  pay  period  he 
would  then  pay  the  employee  $30  plus  $1.35  as 
total   straight-time    wages   due. 

IH  U  is  also  to  be  noted  that  any  Item  of 
additional  compensation  considered  a  part  of 
fcCraiglii-time  earnings  or  wages  one  week  can- 
not be  applied  to  overtime  e.xcess  compensa- 
tion In  any  subsequent  workweek.  Likewise, 
supplementation  of  earnings  in  one  workweek 
In  order  to  meet  the  minimum  due  caunct  be 
cnarged  against  an  employee's  earnings  In  a 
subMquant  workweek  when  the  employee 
makes  in  excess  of  the  minimum.  Such 
mtth&ds,  are  viewed  bv  the  Wage  and  Hour 
Division  as  llletal  "Jtickbaclcs  "  See  Pre«s  Re- 
lease a.  670.  Kickback  Devices  •  •  •  Blesal" 
ji»4i   WH  Man.   395i. 


I  tion  shall  be  paid  on  me  basis  of  the 
total    weekly    hours    of    employment 
i   (or  daily  and  weekly  when  Section  7 
!  (b)  is  involved).    This  does  not  per- 
i  mit  averaging  total  hours  of  employ- 
ment in  a  pay  period  over  the  weeks 
involved  in  that  period.    As  a  result, 
overtime  excess  compensation  is  to  be 
i  computed  on  the  basis  of  at  least  one- 
I  half   the   employee's   "regular   hourly 
!  rate  of  pay"  for  the  relevant  work- 
1  week   multiplied    by    the    number    of 
I  total  hours  worked  in  excess  of  the 
j  weekly     straight-time     permissible 
!  hours. 

In    Interpretative    Bulletin    No.    4, 
Paragraph   43    11941    WH   Man.    135J, 
'  the  Wage  and  Hour  Division  has  al- 
ready  stated    that    where   workweeks 
I  are  split   by   pay   periods,   the  Wage 
!  and  Hour  Division  will  consider  the 
i  employer  to  havt  complied  with  the 
!  overtime  provisions  of  the  Act  "if  he 
pays  an  amount  in  addition   to  the 
■  straight-time  wage  or  salary  equal  to 
one-half  the  regular  rate  of  pay  for 
the  number  of  overtime  hours  worked 
in  each  of  the  completed  workweeks 
in  the  period.  *  *  *  Overtime  compen- 
,  sation  earned  in  a  particular  work- 
I  week  must,  however,  be  paid  at  the 
regular    pay    period    in    which    such 
workweeks  end." 
I      In    summary    "The    total    weekly 
overtime  excess  compensation"  is  the 
additional  compensation  due  the  em- 
j  ployee  as  extra  pay  for  working  in 
excess  of  40  hours  in  any  one  work- 
week (or  12  hours  a  day  and  56  hours 
I  a  week  where  Section  7  (bt  applies). 
I  This  amount  is  over  and  above  any 
straight-time  earnings  or  wages  also 
due  during  any  overtime  worked. 

k.  Total  additions  to  or  deductions 
from  loagei  paid  each  pay  period 

In  order  to  corroborate  or  justify 
the  amounts  shown  as  additions  to 
or  deductions  from  wages  due  em- 
ployees, it  is  necessary  for  the  em- 
ployer  to   maintain   records   showing 

\  the  basis  for  the  credits  or  debits. 
This   itemization  can   either  be   car- 

!  ried  by  the  employer  on  the  pay  roll. 
on  employee  pay  records  or  through 
maintenance  of  supporting  records  or 
accounts. 

If  the  additions  to  or  deductions 
from  wages  ''•»  (1)  do  not  result  in  the 
employee  receiving  weekly  cash  wages 
at  a  rate  less  than  the  minimum 
hourly  rate  provided  in  Section  6  of 
the  Act  or  in  an  applicable  Wage  Or- 
der, and  (2»  if  the  employee  does  not 
work  in  excess  of  the  maximum 
straight-time  hours  permitted  under 
Section  7  of  the  Act,  the  total  addi- 
tions or  deductions  need  only  be  car- 
ried on  a  pay  period  basis. 

However,  as  stated  in  the  Regula- 


tions, "if  the  additions  to  or  deduc- 
tions from  wages  paid  so  afi'ect  th-* 
total  cash  wages  due  in  any  workweek 
(even  though  the  employee  actually  is 
paid  semimonthly)  as  to  result  in  the 
employee  receiving  less  in  cash  than 
the  minimum  hourly  wage  the  em- 
ployer shall  then  maintain  records 
showing  those  additions  to  or  deduc- 
tion from  wages  paid  on  a  workweek 
basis."  Likewise,  as  stated  in  the  Reg- 
ulations if  an  employee  "works  in  ex- 
cess of  (the  legally  permissible 
straight-time  hours)  and  (a)  any  ad- 
ditions to  the  wages  paid  are  a  part 
of  that  employee's  wages,  or  (bt  any 
deductions  made  are  claimed  as  al- 
lowable deductions  under  Section  3(m) 
of  the  Act,  the  employer  shall  then 
maintain  records  showing  those  addi- 
tions to  or  deductions  from  wages  paid 
on  a  workweek  basis." 

It  is  recognized  that,  In  some  in- 
stances, it  may  be  necessary  to  pro- 
rate the  total  amount  of  the  addition 
or  deduction  made  on  a  monthly  or 
semimonthly  or  biweekly  basis,  among 
the  workweeks  ending  within  the  pay 
period.  This  allocation  must  be  made 
on  an  equitable  basis-"  between  the 
workweelcs  and  so  shown  In  the  rec- 
ords. 

Certain  deductions,  of  course,  may 
be  made  from  the  wages  paid  the  em- 
ployee without  affecting  the  regular 
hourly  rate  of  the  employee.  Tlieso 
are  explained  in  Interpretative  Bul- 
letin No.  3,  paragraphs  15.  16,  and  17 
[1941  WH  Man.  182].  When  such 
debits  are  made,  the  amounts  and  the 
reasons  for  them  need  only  be  shown 
for  the  pay  period.'-''  No  attempt  need 
be  made  to  allocate  those  items  amoni; 
the  respective  workweeks. 

1.  Total  wage  paid  each  pay  period 

This  item  shall  include  all  straight- 
time  earnings  or  wages  due  the  em- 
ployee during  the  pay  period  and  total 
weekly  overtime  excess  compensation 
due  the  employee  for  all  workweeks 
ending  in  the  period,  plus  any  addi- 
tions to  or  less  any  deductions  from 
those  total  wages  due. 

m.  Date  of  payment  and  pay  period 
covered  by  payment 

The  date  of  payment  shall  be  con- 
sidered as  the  date  on  which  the  em- 
ployee was  paid  in  cash  or  the  date  on 
which  the  employee  received  his  pay 
check.  If  the  employee  is  a  member 
of  a  work  force,  all  of  whom  are  paid 
on  the  same  day,  for  a  pay  period  com- 
mon to  all,  tlien  a  single  notation  on 
the  pay  roll  or  pay  records  covering 
those   employees   stating   tlie   day  of 


i!>  For  types  of  additions  or  deductions 
which  affect  wages,  see  Interpretative  Bulle- 
tin No.  3  11S41  WH  Man.  178 J. 


'.'(>  That  is,  the  allocation  may  not  be  ln« 
creased  or  decreased  lu  order  to  etfectuate  an 
Increase  or  decrease  in  a  weekly  regular  hourly 
rate  of  pay  of  an  employee  for  the  purpose  of 
evading  the  minimum  wage  or  overtime  pro- 
visions   of    the    Act. 

•ii  Note:— la  some  Slates  deductions  from 
wages  may  not  be  made  which  result  In  tb« 
employee  earning  lesi  in  cash  than  a  speclflad 
boarly,  dally,  or  weekly  wage. 


payment  and  the  period  covered  by 
the  payment  for  the  v.'hole  work  force 
will  suffice.  The  '^pay  period  covered 
by  payment"  shall  indicate  the  date 
on  which  the  employment  period  for 
which  total  earnings  or  wages  are 
being  paid  began  and  the  date  on 
which  it  ended. 

Section  516.2 

EMPLOYEES  SUBJECT  TO  MINI- 
iVIUiM  WAGE  AND  40-HOUR  WEEK 
OVERTLME  PROVISIONS  —  SEC- 
TIONS 6  AND  7  (a) 

Section  516.2  provides  the  items  of 
information  and  data  which  must  be 
contained  in  every  employers  pay 
roll  or  other  records  on  those  of  his 
employees  to  whom  Sections  6  (mini- 
mum hourly  wages)  and  7  (a)  (pay- 
ment of  overtime  excess  compensa- 
tion when  employment  in  any  v;ork- 
week  exceeds  40  hours)  are  applicable. 

The  information  and  data  required 
in  the  pay  rolls  on  (1)  employees  who 
are  engaged  in  Seasonal  Industries 
(as  referred  to  in  Section  7  (b)  <3)  of 
the  Act),  (2)  in  certain  Agricultural 
Industries  (as  referred  to  in  Section 
7  (c)),  (3)  who  are  employed  under 
any  of  the  other  partial  or  complete 
exemptions  provided  in  the  Act,  (4) 
Homeworkers,  (5)  "Red  Caps"  or 
those  engaged  in  similar  work,  or  (6) 
employees  whose  wages  are  afTected 
by  more  than  one  minimum  hourly 
v/age  established  by  a  wage  order  or 
wage  orders,  will  be  found  under 
other  sections  of  Division  II. 

Section  516.2  is  the  only  Section  of 
Division  11  with  which  most  establish- 
ments —  those  having  all  their  em- 
ployee.^ at  all  times  covered  by  Sec- 
tio7is  6  and  7  (a)  of  the  Act— need  be 
concerned. "- 

Section  516..'$ 

EMPLOYEES  UNDER  CERTAIN  UN- 
ION AGREEMENTS  WHO  ARE  TO 
BE  PAID  FOR  OVERTLAIE  OVER 
12  HOURS  A  DAY  OR  .^>f5  HOURS  A 
WEEK  AS  PROVIDED  IN  SECTION 
7  (b)   (1)  OR  7  (b)   (2) 

Section  516.3  provides  the  informa- 
tion and  data  to  be  contained  in  em- 
ployers' records  if  employees  are  un- 
der bona  fide  union  contracts  as 
referred  to  in  Sections  7  (b)  (1)  or  7 
(b)  (2)  of  the  Fair  Labor  Standards 
Act.  An  interpretation  of  these  two 
sections  of  the  Act  will  be  found  in 
Interpretative  Bulletin  No.  8.  Collec- 
tive Bargaining  Agreements  Under 
Section  7  b  (1)  and  Section  7  (b)  (2) 
of  the  Fair  Labor  Standards  Act  of 
1938   [1941  WH  Man.  341  J. 

Since  overtime  e.xcess  compensation 
under  either  of  these  sections  is  based 

'^i  An  explanation  of  the  several  Items  of 
employee  Information  and  data  required  to 
be  contained  In  the  emplover'is  records  on 
these  employees  v.Ul  be  found  on  pp.  510-513, 
Brevloua. 


on  either  work  done  In  excess  of  12 
hours  a  day  or  in  excess  of  53  hours  a 
v.'C3k,  the  data  which  an  employer  is 
required  to  have  in  his  pay  roll  cr 
other  records  include  details  concern- 
ing the  total  hours  worked  each  day. 
when  those  hours  exceed  12,  as  v/eil 
as  the  total  hours  worked  each  week. 
Likewise,  and  for  the  same  reason::, 
overtime  excess  compensation  is  to  be 
shown  both  by  the  day  and  by  the 
week. 

Section  516.4 
EMPLOYEES  SUBJECT  TO  MINIMUM 
WAGE    (SECTION   6)    AND    OVER- 
TLME    PROVISIONS     GOVERNING 
"SEASONAL  INDUSTRIES"  .\S  PRO- 
VIDED IN  SECTION  7   (fa)  (3) 

An  employer  of  employees  engaged 
in  Seasonal  Industries,  as  referred  to 
in  Section  7(b)(3)  of  the  Act,  is  ex- 
empt from  the  provisions  of  Section  7 
(a)  in  the  payment  of  overtime  excess 
compensation  for  14  workweeks  in  the 
aggregate  during  the  calendar  year, 
but  only  providing  tliat  the  employer 
has  complied  witli  the  requirement.^ 
set  forth  in  Regulations  Part  526, 
"Regulations  Applicable  to  Industries 
of  a  Seasonal  Nature'  [1941  V/H  Man. 
480 J  and  providing  that  the  employer 
then  compensates  his  employees  foL' 
overtime  in  accordance  with  Section  7 
(b)(3)  during  the  permissible  14  work- 
weeks. Of  course,  during  the  re- 
mainder of  the  year.  Section  7(a»  con- 
tinue.'v  in  effect,  unles.s  the  establish- 
ment undertakes  other  operations 
covered  by  another  exemption  pro- 
vided in  the  Act,  in  which  case  ti-.i- 
other  exemption  then  b^come.s  ap- 
plicable. 

Added  to  the  employee  information 
and  data  which  are  to  \}z  carried  in 
the  employer's  records  -'•'  the  employer 
is  also  required,  under  Paragrap)T 
516.4(b)  to  maintain  a  record  which 
will  show  the  exact  weeks  taken  by  the 
establishment  under  the  14  workweek 
partial  overtime  exemption  This  is 
necessary  in  order  to  determine  (D  tlio 
workweeks  during  which  Section  7(a) 
is  applicable  and  the  employer  is 
obligated  to  pay  overtime  excess  com- 
pensation on  the  basis  of  the  40-hour 
workweek,  and  (2)  the  v/eeks  during 
which  the  employer  operates  under 
the  14  workweek  partial  overtime  ex- 
emption provided  in  Section  7(b) (3>; 
that  is  when  overtime  excess  compen- 
sation need  only  be  paid  for  work  in 
excess  of  12  hours  a  day  or  56  hours 
a  week. 

In  addition,  as  provided  in  516.4(c), 
the  employer  is  also  required  to  post 
a  Notice  (phrased  as  therein  stated) 
at  the  time  of  paying  his  employees, 
when  the  pay  period  includes  any 
week  or  weeks  which  are  a  part  of  the 


14  workweeks  exemption  provided  in 
Section  7(b)(3).  By  this  means,  em- 
ployees may  check  the  wages  re- 
ceived against  the  minimum  wage  and 
overtim.e  provisions  applying  to  that 
pay  period.-* 

Section  516.5 
EMPLOYEES  CF  EMPLOYERS  OPER- 
ATING UNDER  THE  14  WORK- 
V;EEK  TOTAL  EXEMPTION  FROM 
SECTION  7  (a)  AS  PROVIDED  IN 
SECTION  7    (c) 

In  that  part  of  Section  7  (o  quoted 
in  the  footnote  to  Section  516.5,  total 
exemption  from  the  overtime  require- 
m.ents  of  Section  7  (a)  of  the  Act  is 
limited  to  but  14  workweeks  of  the 
Calendar  year  for  employees  in  those 
establishments  which  are  in  the  in- 
dustries, or  are  engaged  in  those 
operations  named  in  that  quoted  part 
of  Section  7  (c).  For  the  remainder 
of  the  year,  overtim.e  excess  compen- 
sation must  be  paid  to  employees  in 
accordance  with  Section  7  (a)  :i  these 
eeiabhshments  do  not  undertake  o:her 
operaLions  covered  by  .Tnotiier  cx- 
empiiju  of  the  Act.-'' 

In  addition  to  the  employee  infor- 
mation and  data  which  are  to  be  con- 
tained in  ilie  employer's  records,  -• 
the  employer  is  also  required  under 
Paragraph  516.5  (b)  to  maintain  a 
record  which  v/ill  show  the  exact 
weeks  taken  by  the  establishment  un- 
der the  14  workweek  total  overtime 
exemption.-"  This  is  necessary  in 
o.der  to  determine  the  remaining 
workweeks  during  whicli  Section  7 
(a)  is  applicable  and  the  employer  is 
under  the  statutory  necessity  of  pay- 
ing overtime  excess  compensation  on 
the  basis  of  the  40-hour  workweek. 

Under  Paragraph  516.5  ^c>  the  em- 
ployer is  also  required  to  post  a  No- 
tice (phra.?cd  as  therein  stated)  at 
the  time  of  paying  his  employees 
when  the  ijay  period  includes  any 
week  or  wcck.s  v.'hich  arc  a  part  of  the 
employer's  14  workweeks  overtime  ex- 


'Si    An  explanation  of  these  several  items  of  ] 
employee  Iniormatlon  and  data  required  to  be 

contained    in    the    employer's   records    will    be  ' 

lound   on   pp.   510-513,   previous.  | 


~\  An  employer  may  not  v/alt  until  th« 
end  of  the  season  before  he  selects  the  work. 
wcelTs  which  have  constituted  the  14  work- 
weeks exemption  from  the  statutory  overtime 
requlrsments  of  Section  7  (a).  As  stated  in 
Interpretative  BuUeiln  No.  4.  Paragraph  43. 
'•Overtime  compensation  earned  in  a  particu- 
lar v.'orkweek  must  be  paid  at  the  regular  pay 
period   In  which   sucli   workweek   ends  " 

-■'»  If,  however,  those  establishments  un- 
dertake ether  operations  or  engage  in  other 
lndustrie:j  for  which  another  exemption  Is 
provided  by  another  part  of  the  act.  the  other 
exemption  then  becomes  applicable  during  the 
period  or  periods  thev  are  so  engaged  During 
the  time  the  establishment  is  engaged  in 
operations  covered  by  that  other  exemption 
provision  of  the  Act.  the  e.stabllshment  must 
then  maintain  records  in  r.ccordance  with  the 
other  aoplicable  section  of  Division  11  of  the 
Regulations. 

-'<i  An  explanation  of  these  Items  will  be 
found   on   pp.   510-513.    previous. 

-•"  An  employer  may  not  wait  until  the 
end  of  the  season  before  he  selects  the  work- 
weeks which  have  constituted  the  14  work- 
weeks of  exemption  from  the  statutory  re- 
quirements of  Section  7  (ai.  A.s  slated  in 
Interpretative  Bulletin  No.  4.  Paragraph  43. 
'■Overtime  compensation  earned  in  a  particu- 
lar workweek  must  be  paid  at  the  regular 
pay  period  In  which  such  workweek  ends." 
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emption  provided  In  Section  7  (c).  By 
this  means,  employees  will  know  that 
they  are  being  paid  on  a  straight-time 
basis;  no  statutory  overtime  excess 
compensation  being  then  involved. 

Section  516.6 

EMPLOYEES       TOTALLY       EXEMPT 
FROM  OVERTLME  PAYMENT  PUR- 
SUANT TO   PART  OF   SECTION  7 
■      (e)  AND  SECTIONS  13  (b)   (1)  AND 

13  (b)   (2) 

Section  516.6  provides  the  employee 
Information  and  data  which  the  em- 
ployer is  required  to  have  in  his  rec- 
ords -^  on  those  employees  to  whom 
the  minimum  hourly  wage  provisions 
of  Section  6  (or  an  applicable  wage 
order  t  apply  but  to  whom  the  em- 
ployer is  not  legally  obligated  to  pay 
overtime  excess  compensation  due  to 
the  applicability  of  one  part  of  Sec- 
tion 7  ici  (quoted  in  full  in  the  foot 
note  to  Section  516.6)  or  Section  13 
(bi   (1»  -"•'  or  13  (b)   (2t  of  the  Act. 

It  should  be  noted,  however,  that 
these  exemptions  apply  only  on  a 
workweek  basis.  In  any  workweek  in 
which  an  employee  does  not  fall 
Within  the  scope  of  the  exemptions 
named,  records  must  then  be  kept  in 
accordance  with  such  other  Section  of 
Division  II  of  the  Regulations  as  there- 
upon becomes  applicable. 

Section  516.7 

BONA  FIDE  EXECUTIVE.  ADMINIS- 
TRATIVE, PROFESSION.^L,  LOCAL 
RKTAIL.  AND  OUTSIDE  SALES 
EMPLOYEES  AS  REFERRED  TO  IN 
SECTION  13    (a)    (1) 

Section  516.7  provides  the  informa- 
tion and  data  which  the  employer  is 
required  to  have  in  his  pay  roll  or 
other  records  on  those  employees  em- 
ployed under  Section  13  i  a  i  ( 1 )  of 
the  Act:  That  is.  those  who  come 
within  the  definition  of  Part  541.  Reg- 
ulations Defining  and  Delimiting  the 
Terms  "Any  Employee  Employed  in  a 
Bona  Fide  Executive,  Administrative, 
Professional,  or  Local  Retailing  Ca- 
pacity or  in  the  Capacity  of  Outsid* 
Salesman"  [1941  WH  Man.  424]. 

28  An  explanation  of  these  items  will  be 
found   on    pp.    SlO-513.    previous. 

■ift  Section  IJ  lb)  (1)  of  the  Act  applies 
only  to  these  employees  "v/ith  respect  to 
whom  the  Interstate  Commerce  Couimissiou 
has  power  to  establish  giialificjiion.s  and  nia:;- 
Iroum  hour.n  of  service  pursuant  to  the  pro- 
visions of  Section  204  of  the  Motor  Carrier 
Act  1935"  For  an  interpretation  of  the 
•ppiicabillty  of  thi.<i  Section  to  various  typ.'» 
of  Motor  Carrier  employment,  see  Interpre- 
tative Bulletin  No.  tl.  Exemption  from  Ma.\> 
mum  Hour  Previsions  for  Certain  Kaiployess 
of   Motor   Carriers    \i   WHR    ltiT|. 

Section  516.8 

KVIPLOYEES  UNDER  MORE  THAN 
ONE  MINIMUM  HOURLY  RATE 
FIXED  BY  WAGE  ORDERS 

As  a  result  of  the  promulgation  of 
Wa^e  Orders  issued  in  accordance  with 


T 


Section  8  of  the  Fair  Labor  Standards 
Act,  employees  in  some  instances  may 
l«  engaged  in  work  for  a  part  of  the 
workweek  to  which  one  minimum 
wage  rate  is  applicable  and  for  the 
remainder  of  the  workweek  on  other 
work  covered  by  another  minimum  or 
other  minima.  Where  this  is  the  case, 
and  providing  that  the  individual  em- 
ployee's work  can  be  segregated  ac- 
cording to  the  applicability  of  each 
different  minimum  wage  rate,  an  em- 
ployer may  then  maintain  pay  roll 
or  other  records  containing  informa- 
tion and  data  which  will  permit  him 
to  determine  the  length  of  each  work 
period  during  which  a  different  mini- 
mum wage  rate  is  applicable  and  the 
earnings  or  wages  thereby  due  for 
each  oi  those  periods.^" 

In  regard  to  the  payment  of  earn- 
ings in  accordance  with  the  applicable 
minimum,  the  Wage  and  Hour  Divi- 
sion in  a  press  release  of  August  2. 
1940,  stated  "When  the  work  is  done 
on  a  piece-rate  basis,  amounts  earned 
iii  excess  of  the  minimum  wage  on 
one  product  may  not  be  used  to  make 
up  any  deficiencies  in  amounts  earned 
at  piece  rates  on  other  products  cov- 
ered by  other  minimum-wage  rates."  3i 

The  items  which  are  to  be  kept  by 
the  employer  in  accordance  with  this 
section  are  in  addition  to  any  other 
information  and  data  also  required 
by  any  other  applicable  section  of 
Division  II.  Furthermore,  as  provided 
in  paragraph  (b»  of  this  section,  if 
an  employer  has  started  to  keep  the 
supplementary  records  therein  pro- 
vided he  must  continue  to  keep  those 
additional  records  without  interrup- 
tion. Furthermore,  as  stated  in  that 
paragraph,  'If  he  ceases  or  fails  to 
do  so  in  any  work-week  he  may  not 
resume  the  keeping  of  such  records 
for  a  period  of  two  months  after  the 
cessation  date  and  then  only  after 
written  notice  of  such  resumption  to 
the  Wage  and  Hour  Division." 

Attention  is  also  called  to  paragraph 
(c)  of  this  section,  which  provides 
that  an  employer  may  only  keep  these 
supplementary  data  if  the  employee's 
work  can  be  adequately  segregated  ac- 
cording to  the  applicable  minima. 
Such  supplementary  records  on  other 
employees,  such  as  clerical  and  main- 
tenance personnel,  are  not  permitted 
under  these  Regulations.  ■'- 

3«t  Determination  of  the  "regular  rate  of 
pay"  to  be  used  in  the  payment  of  overtime 
i.\cea.s  conipeniat;ou  Ik,  however,  arrived  at  by 
dividing  th-i  total  iiraight-time  eurnlr.gs  for 
the  whJle  workweek  by  the  total  hours  wurkeJ. 
Overtime  exces.s  compensation  cannot  be 
based  upon  the  earnings  of  any  single  part 
oi  the  workday  or  the  workweek.  The  work- 
week's earnings  or  wages  must  be  con- 
i.idcrt:d  an  a  whole  in  computing  "the  regulai 
hourly  rate"  of  an  emplovte. 

:ji     PUiS  Rc'eate  R.  937   1841  WH  Man.  i25|. 

:ii  In  Press  Release  R.  S37.  the  Wage  and 
Hour  DivisUn  has  stated  that  for  employees 
whsse  work  cannot  be  segregated  according 
to  work  done  under  c&cb  diSerent  minimum 
rate,   ihe  week  i«  M   be  treated  as  a   whole. 


Section  516.9 

LEARNERS,  APPRENTICES,  MES- 
SENGERS. AND  HANDICAPPED 
WORKERS  UNDER  SPECIAL  CER- 
TIFICATES AS  PROVIDED  IN  SEC- 
TION   14 

As  provided  in  Section  516.9,  the 
information  and  data  which  an  em- 
ployer is  to  have  in  his  recoi-ds  on 
learners,  apprentices,  messengers,  or 
handicapped  workers,  who  are  era- 
ployed  under  special  certificates  is- 
sued in  accordance  with  Section  14 
of  the  Act,  shall  be  the  same  as  those 
required  in  any  other  Section  of  Di- 
vision II  applying  to  other  employees 
employed  in  those  occupations.  In 
maintaining  such  information  and 
data  in  the  pay  roll  or  other  records 
the  employer  is  required  to  segregate 
the  names  ^^  and  required  information 
and  data  on  those  persons  employed 
under  special  certificates  from  those 
names  and  information  and  data 
maintained  on  other  employees.  In 
any  instance  where  an  employer  has 
departmentalized  employment  and 
consequently  maintains  separate  pay 
roll  or  other  records  for  each  work 
force  the  segregation  may  be  made  on 
these  separate  departmental  or  work- 
force records. 

Section  516.10 

'RED  CAPS'  AND  OTHER  EMPLOY- 
EES DEPENDENT  ON  TIPS  AS 
PART  OF  WAGES 

!      Under   Section    516.10,    in    any    in- 
stance where  employees  are  depend- 
i  ent  upon  tips  or  gratuities  as  a  part 
of  their  wages  additional  information 
and  data  on  those  employees  are  re- 
I  quired  to  be  kept  in   the  employers 
j  pay  roll  or  other  records.    The  infor- 
mation and  data  required  by  this  sec- 
I  tion  are  supplementary  to  the  infor- 
i  mation  and  data  which  the  emploj'er 
is  also  required  to  have  in  his  records 
under   any  other   applicable   sections 
of  Division  II. 

Section  516.11 
HOMEWORKERS 

Since  industrial  homeworkers  are 
outside  the  direct  supervision  of  the 
employer,  it  is  necessary  for  each  of 
those  employees,  as  homeworkers,  to 
maintain  records  of  time  and  work 
done  for  the  employer.  This  is 
through    use    of    homework    hand- 


Accordingly.  for  those  employees,  the  highest 
applicable  mtniinuni  wage  rate  applies  to  ali 
hours    employed    thruughaut    the    workweek. 

'S.i  The  employer  Is  also  required  to  put  a 
£;ymbol  or  letter  by  the  name  indicating  th« 
"learner"  or  other  status  of  the  employe*. 
When  and  if  an  employee  is  subsequently 
raised  to  the  full  minimum  (at  for  instance 
a  learner  completing  the  learning  period  1  the 
symtjDl  or  letter  should  thereafter  be  dropped. 


books.  34    From  the  information  and 
data  kept  by  the  employees  in  their 
homework  handbooks,  the  employer  is 
then  able  to  secure  the  Information 
and  data   which  it  is  necessary   for 
him   to    maintain    in    his    (the   em- 
ployer's) payroll  or  other  records  cov- 
ering those  employees. 
;    It  may  be  noted   that  records  on 
homeworkers  employed  in  the  needle- 
work industries  in  Puerto  Rico  are  not  i 
covered  by  this  subsection.     Records  , 
on  those  employees  in  Puerto  Rico  are  ' 
to  be  found  in  Part  545,  Regulations  1 
Relating    to    Homeworkers    in     the  ' 
Needlework  Industries  in  Puerto  Rico  ; 
[1941  WH  Man.  801]. 

Section  516.12 

EMPLOYEES  AFFECTED  BY  THE  EX- 
EMPTIONS PROVIDED  IN  SEC- 
TIONS 13(a)  (2),  (3),  (4),  (5)  (6), 
(8),  (9),  (10),  OR  (11) 

Under  Section  13(a)  of  the  Fair  La- 
bor Standards  Act,  employees  em- 
ployed under  certain  specified  condi- 
tions or  in  certain  specified  industries 
are  declared  exempt  from  the  mini- 
mum hourly  wage  and  overtime  pro- 
visions of  the  Act  (Sections  6  and  7) 
even  though  they  are  under  the  gen- 
eral coverage  of  the  Act  through  be- 
ing engaged  in  commerce  or  the  pro- 
duction of  goods  lor  commerce.  Ques- 
tions of  the  applicability  of  the  vari- 
ous Section  l^(a>  exemptions  to  em- 
ployees depend  upon  such  facts  as  the 
occupations  in  which  the  employees 
are  employed  (that  is,  the  nature  of 
the  work)  and  the  place  or  places 
where  those  employees  are  employed. 
Consequently,  the  Record  Keeping 
Regulations  require  that  a  minimum 
of  information  and  data  be  main- 
tained in  the  employer's  records  on 
those  employees  for  whom  many  ol 
the  above  named  exemptions  are 
claimed. 

Item  5  of  this  section  provides  that 
the  employer  shall  maintain  a  record 
of  the  place  or  places  of  employment 
of  the  employee.  In  some  instances, 
employees  may  spend  much  of  their 
time  away  from  the  establishment  of 
the  employer.  Where  this  is  the  case, 
the  employer  should  indicate  on  his 
recorcJs  that  place  or  those  places  of 
employment  where  the  employee  is 
required  to  report  for  work.  In  the 
instance  of  the  seamen's  exemption 
(Section  13(a)  (3))  for  example,  the 
name  of  the  ship  on  which  the  sea- 
man is  engaged  should  be  given  as 
the  place  of  employment. 


34  These  handbooks  In  which  the  employee 
keeps  the  required  Information  and  data  are 
available  on  request  of  the  Regional  Office 
of  the  Wage  and  Hour  Division.  The  em- 
ployer 1$  responsible  for  securing  these  hand- 
books, delivering  them  to  homev;"orkers.  and 
tor  ieclug  that  they  are  properly  niaintaUied. 


Section  516.13 

RECORDS  IN  THE  CASE  OF  AN 
OVERLAP  OF  PREVIOUS  SECTIONS 

Employees  of  one  employer  may  be 
so  employed  as  to  be  subject,  from 
time  to  time,  to  different  provisions  of 
the  Act.  When  this  is  true,  more  than 
one  section  of  Division  II  of  the  Rec- 
ord Keeping  Regulations  may  be 
brought  into  play  during  the  course  of 
employment  through  the  employee 
working  under  certain  minimum  wage 
and  overtime  provisions  of  the  Act  for 
some  workweeks  and  under  other  min- 
imum wage  and  overtime  provisions 
(or  exemptions  therefrom)  for  other 
workweeks.  Thus,  for  example,  cer- 
tain establishments  may  be  engaged 
in  "seasonal  industries"  for  a  number 
of  workweeks  of  the  year,  during  which 
weeks  they  are  under  the  necessity  of 
maintaining  employee  records  in  ac- 
cordance with  Section  516.4.  Later 
those  establishments,  with  the  same 
labor  force,  may  be  engaged  in  "the 
first  processing  of  fresh  fruits  and 
vegetables."  During  those  operations 
the  employer  is  under  the  necessity 
of  maintaining  records  in  accordance 
with  Section  516.5. 

In  any  such  instance,  under  Section 
516.13,  an  employer  need  not  main- 
tain a  separate  set  of  records  for  each 
period  of  employment  to  which  differ- 
ent minimum  wage,  overtime,  or  ex- 
emption provisions  of  the  Act  apply. 
This,  however,  is  only  permissible  pro- 
viding that  all  items  which  are  dupli- 
cated in  the  relevant  sections  are 
maintained  during  all  workweeks  that 
the  employees  are  covered  by  the  Act 
and,  in  addition,  providing  that  the 
additional  unduplicated  employee  in- 
formation, data,  and  records  are  main- 
tained for  the  workweeks  those  em- 
ployees are  employed  under  the  sec- 
tions of  the  Act  referred  to  in  the  rele- 
vant section  of  the  Record  Keeping 
Regulations. 

III.— LENGTH  OF  TIME 

RECORDS    SHALL    BE 

PRESERVED 

Section  516.14 

RECORDS  TO  BE  PRESERVED  FOUR 
YEARS 

Section  516.14  requires  that  all  pay- 
roll or  other  records  of  the  employer, 
which  contain  any  of  the  employee  in- 
formation and  data  named  or  listed  in 
any  applicable  section  of  Division  II, 
shall  be  preserved  for  four  years  from 
the  date  on  which  the  last  entry  was 
made  in  those  records.  In  addition, 
where  the  employer  is  required  under 
any  section  to  maintain  other  records 
(such  as  Notices  which  he  must  post), 
or  certificates,  union  agreements,  and 
amendments  or  additions  made  there- 
to, such  shall  also  be  preserved  lor 


four  years  from   their  last  effective 
date. 
]      These  records  which  shall  be  pre- 
<  served    for    four    years    include,    of 
^  course,  any  basic  records,  such  as  daily 
'  or  weekly  time  and  earning  cards  or 
:  work- force  sheets,  in  which  the  em- 
ployer has  kept  any  of  the  informa- 
tion and  data  required  by  the  regu- 
lations, if  that  required  information 
and  data  has  not  been  transcribed  to 
or  made  a  part  of  the  general  pay- 
roll or  other  pay-period  records. 

Section  516.15 

RECORDS  TO  BE  PRESERVED  TWO 
YEARS 

Basic  Employment   and  Earnings 
Records 

Paragraph  516.15(a)  (1)  requires 
that  each  employer  shall  preserve  lor 
two  years  those  basic  employment  and 
earning  data  used  by  him  in  the  course 
of  his  operations  to  set  or  determine 
the  hours  of  employment,  the  basis 
on  which  employees  are  paid  and  the 
amounts  of  such  payments  due.  Such 
basic  material  is  that  which  substanti- 
ates those  pay-roll  or  other  records 
which  contain  the  information  and 
data  required  by  any  of  the  Sections 
of  Division  II. 

This  section  of  the  Record  Keejiing 
Regulations  does  not  require  an  em- 
ployer to  make  and  keep  additional 
records  to  those  which  he  ?ias  made 
for  his  oion  accounting  purposes. 

The  records  covered  in  Paragraph 
(1)  include  those  basic  records,  often 
described  as  "time-earning  cards "  or 
"production  cards,"  which  an  employer 
keeps  of  the  time  employees  start  and 
cease  work,  and  or  on  which  daily  or 
weekly  employee  production-earning 
data  are  entered:  In  other  words, 
those  cards  or  sheets  used  by  the  em- 
ployer in  computing  hours  worked  and 
production  of  employees  for  pay-roll 
purposes. 

Wage  Rate  Tables 
Paragraph  516.15(a)  (2)  includes 
such  records  as  conversion  tables, 
piece-rate  tables,  or  other  tables  or 
schedules  which  establish  the  basis  on 
which  employees'  earnings  are  com- 
puted for  the  work  done.  These  sched- 
ules or  tables  may  be  hourly,  daily, 
weekly  or  pay  period  wage  rate  tables. 
Or  they  may  be  piece-rate  tables  or 
schedules.  Likewise,  In  the  instance 
of  employees  such  as  truck  drivers, 
helpers  or  other  employees  whose 
wages  or  earnings  depend  upon  mile- 
age or  travel  time,  these  tables  or 
schedules  include  any  which  estab- 
lish their  mileage  or  travel-time  rate. 

Work  Time  Schedules 

Paragraph  516.15(a)  (3)  refers  to 
those  work-force  schedules  by  which 
the  employer  establishes  the  hours  of 
employment  of  separate  work  forces, 
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emption  provided  in  Section  7  (c).  By 
this  means,  employees  will  know  that 
they  are  being  paid  on  a  straight-time 
basis;  no  statutory  overtime  excess 
compensation  being  then  involved. 

Section  316.6 

EMPLOYEES       TOTALLY       EXEMPT 
FROM  OVERTI  VIE  PAYMENT  PUR- 
SUANT TO   PART  OF   SECTION   7 
•      (c)  AND  SECTIONS  13  (b)   (1)  AND 

13  (b)    (2) 

Section  516.6  provides  the  employee 
Information  and  data  which  the  em- 
ployer is  required  to  have  in  his  rec- 
ords-"»  on  those  employees  to  whom 
the  minimum  hourly  wage  provisions 
ol  Section  6  (or  an  applicable  wage 
oi'deri  apply  but  to  whom  the  em- 
ployer is  not  legally  obligated  to  pay 
overtime  excess  compensation  due  to 
the  applicability  of  one  part  of  Sec- 
tion 7  ic)  (quoted  in  full  in  the  foot 
note  to  Section  516.6)  or  Section  13 
(bi    (!»-"•'  or  13  (b»    (2»  of  the  Act. 

It  should  be  noted,  however,  that 
these  exemptions  apply  only  on  a 
workweek  basis.  In  any  workweek  in 
which  an  employee  does  not  fall 
within  the  scope  of  the  exemptions 
named,  records  must  then  be  kept  in 
accordance  with  such  other  Section  of 
Division  II  of  the  Regulations  as  there, 
upon  becomes  applicable. 

Section  516.7 

BONA  FIDE  EXECUTIVE,  ADMINIS- 
TRATIVE, PROFESSIONAL.  LOCAL 
RETAIL.  AND  OUTSIDE  SALES 
EMPLOYEES  AS  REFERRED  TO  IN 
SECTION  13    (a)    (1) 

Section  516.7  provides  the  informa- 
tion and  data  which  the  employer  is 
required  to  have  in  his  pay  roll  or 
other  records  on  those  employees  em- 
ployed under  Section  13  ia»  (1»  of 
the  Act:  That  is,  those  who  come 
within  the  definition  of  Part  541.  Reg- 
ulations Defining  and  Delimiting  the 
Terms  "Any  Employee  Employed  in  a 
Bona  Fide  Executive,  Administrative, 
Professional,  or  Local  Retailing  Ca- 
pacity or  in  the  Capacity  of  Outsid* 
Salesman"  [1941  WH  Man.  4241. 


•itt  An  explanation  of  these  Items  will  be 
found    on    pp.    SlO-513,    prevlouis. 

i»  Sectiuu  IJ  lb)  (1)  of  tbe  Act  applies 
ooiy  to  these  employees  "with  re^^peet  to 
whom  the  Interstate  Commerce  Commissiou 
has  power  to  establish  gualiHcation.s  and  max- 
imum hours  of  service  pursuant  to  the  pro- 
vUions  of  Section  2(M  of  the  Motor  Carrier 
Act  1835"  For  an  interpretation  of  the 
•pplicabilltT  of  thi.s  Section  to  various  typ.'» 
of  Motor  Carrier  employment,  see  Interpre- 
tative Bulletin  No.  9.  Exemption  from  Max;- 
mtun  Hour  Prcvislous  Cor  Ceriaiu  Kuiployees 
of   Motor   Carriers    M   WHR    lti7|. 

Section  516.8 

EMPLOYEES  UNDER  MORE  THAN 
ONE  MINIMUM  HOURLY  RATE 
FIXED  BY  WAGE  ORDERS 

As  a  result  of  the  promulgation  of 
Waf£  Orders  issued  in  accordance  with 


Section  8  of  the  Fair  Labor  Standards 
Act,  employees  in  some  instances  may 
L«  engaged  in  work  for  a  part  of  the 
workweek  to  which  one  minimum 
wage  rate  is  applicable  and  for  the 
remainder  of  the  workweek  on  other 
work  covered  by  another  minimum  or 
other  minima.  Where  this  is  the  case, 
and  providing  that  the  individual  em- 
ployee's work  can  be  segregated  ac- 
cording to  the  applicability  of  each 
difTerent  minimum  wage  rale,  an  em- 
ployer may  then  maintain  pay  roll 
or  other  records  containing  informa- 
tion and  data  which  will  permit  him 
to  determine  the  length  of  each  work 
period  during  which  a  different  mini- 
mum wage  rate  is  applicable  and  the 
earnings  or  wages  thereby  due  for 
each  of  those  periods.  ^" 

In  regard  to  the  payment  of  earn- 
ings in  accordance  with  the  applicable 
minimum,  the  Wage  and  Hour  Divi- 
sion in  a  press  release  of  August  2, 
1940.  stated  "When  the  work  is  done 
on  a  piece-rate  basis,  amounts  earned 
in  excess  of  the  minimum  wage  on 
one  product  may  not  be  used  to  make 
up  any  deficiencies  in  amounts  earned 
at  piece  rates  on  other  products  cov- 
ered by  other  minimum-wage  rates."  3i 

The  items  which  are  to  be  kept  by 
the  employer  in  accordance  with  this 
section  are  in  addition  to  any  other 
information  and  data  also  required 
by  any  other  applicable  section  of 
Division  II.  Furthermore,  as  provided 
in  paragraph  (b)  of  this  section,  if 
an  employer  has  started  to  keep  the 
supplementary  records  therein  pro- 
vided he  must  continue  to  keep  those 
additional  records  without  interrup- 
tion. Furthermore,  as  stated  in  that 
paragraph,  "If  he  ceases  or  fails  to 
do  so  in  any  work-week  he  may  not 
resume  the  keeping  of  such  records 
for  a  period  of  two  months  after  the 
cessation  date  and  then  only  after 
written  notice  of  such  resumption  to 
the  Wage  and  Hour  Division." 

Attention  is  also  called  to  paragraph 
(c>  of  this  section,  which  provides 
that  an  employer  may  only  keep  these 
supplementary  data  if  the  employee's 
work  can  be  adequately  segregated  ac- 
cording to  the  applicable  minima. 
Such  supplementary  records  on  other 
employees,  such  as  clerical  and  main- 
tenance personnel,  are  not  permitted 
under  these  Regulations.  •"-' 


a«  Determination  of  the  "regular  rate  cf 
pay"  to  be  used  in  the  payment  of  overtime 
4.\ceas  con:penc.atlon  1».  however,  arrived  at  by 
dividtni;  th^  luial  Ktraight-iime  (arnii.gs  for 
the  whjle  woiliHeek  by  the  total  hours  WorlccJ. 
Overtime  excess  compensation  cannot  be 
based  upon  the  earnings  of  any  single  part 
oi  tlie  workday  or  the  workweek.  The  worl;- 
weeit's  earnings  or  wa^es  must  be  cun- 
tidcrcd  a»  a  wliole  in  computing  "the  regulat 
hourly   rate"  of  an   employee. 

.11     Pit^s  Rc'ea^e  R.  937   |»41  WH  Man.  6251. 

^■i  In  Press  Release  R.  S37.  the  Wage  and 
Hour  Division  has  stated  that  for  employeiis 
whose  wor):  cannot  be  segregated  according 
to  work  done  unacr  each  different  minimum 
rate,   tbe   week  ia  w   be  treated   as  a  whole. 


Section  516.9 

LEARNERS,  APPRENTICES.  MES- 
SE.VGERS.  AND  HANDlCAl^PED 
WORKERS  UNDER  SPECIAL  CER- 
TIFICATES AS  PROVIDED  IN  SEC- 
TION   14 

As  provided  in  Section  516.9,  the 
information  and  data  which  an  em- 
ployer is  to  have  in  his  records  on 
learners,  apprentices,  messengers,  or 
handicapped  workers,  who  are  em- 
ployed under  special  certificates  is- 
sued in  accordance  with  Section  14 
of  the  Act,  shall  be  the  same  as  those 
required  in  any  other  Section  of  Di- 
vision II  applying  to  other  employees 
employed  in  those  occupations.  In 
maintaining  such  information  and 
data  in  the  pay  roll  or  other  records 
the  employer  is  required  to  segregate 
the  names  ^^  and  required  information 
and  data  on  those  persons  employed 
under  special  certificates  from  those 
names  and  information  and  data 
maintained  on  other  employees.  In 
any  instance  where  an  employer  has 
departmentalized  employment  and 
consequently  maintains  separate  pay 
roll  or  other  records  for  each  work 
force  the  segregation  may  be  made  on 
these  separate  departmental  or  w'ork- 
force  records. 

Section  516.10 

'RED  C.\PS*  AND  OTHER  EMPLOY- 
EES DEPENDENT  ON  TIPS  AS 
PART  OF  WAGES 

Under   Section    516.10,    in    any    in- 
stance where  employees  are  depend- 
ent upon  tips  or  gratuities  as  a  part 
;  of  their  wages  additional  information 
and  data  on  those  employees  are  re- 
'  quired   to  be  kept  in   the  employers 
'  pay  roll  or  other  records.    The  infor- 
:  mation  and  data  required  by  this  sec- 
tion are  supplementary  to  the  infor- 
i  mation  and  data  which  the  emplo>'er 
is  also  required  to  have  in  his  records 
under   any  other   applicable   sections 
of  Division  II. 

Section  516.11 
HOMEWORKERS 

Since  industrial  homeworkers  are 
outside  the  direct  supervision  of  the 
employer,  it  is  necessary  for  each  of 
thoie  employees,  as  homeworkers,  to 
maintain  records  of  time  and  work 
done  for  the  employer.  This  is 
through    use    of    homework    hand- 


Accordlngly.  for  those  employees,  the  highest 
I    applicable   minimum   wage   rate  applies  to  all 
liours   employed    throughout    the    workweek. 

'■i^  The  employer  is  also  required  to  put  a 
symbol  or  letter  by  the  name  indicating  the 
"learner"  or  other  status  of  the  employee- 
When  and  if  an  employee  is  subsequently 
raised  to  the  full  minimum  (ai  for  Instance 
a  learner  completing  the  learning  period)  the 
Eymb3l  or  letter  should  thereafter  be  dropped. 


books.  34  From  the  information  and 
dita  kept  by  the  employees  in  their 
homework  handbooks,  the  employer  is 
then  able  to  secure  the  information 
and  data  which  it  is  necessary  for 
him  to  maintain  in  his  (the  em- 
ployer's) payroll  or  other  records  cov-  : 
ering  those  employees.  j 

.    It  may  be  noted   that  records  on  , 
homeworkers  employed  in  the  needle-  i 
work  industries  in  Puerto  Rico  are  not 
covered  by  this  subsection.     Records 
on  those  employees  in  Puerto  Rico  are  i 
to  be  found  in  Part  545,  Regulations 
Relating     to     Homeworkers     in     the  ! 
Needlework  Industries  in  Puerto  Rico 
[1941  WH  Man.  801]. 

Section  516.12 

EMPLOYEES  AFFECTED  BY  THE  EX- 
EMPTIONS PROVIDED  IN  SEC- 
TIONS 13(a)  (2),  (3),  (4),  (5)  (6), 
(8),  (9),  (10),  OR  (11) 

Under  Section  13(a)  of  the  Fair  La- 
bor Standards  Act,  employees  em- 
ployed under  certain  specified  condi- 
tions or  in  certain  specified  industries 
are  declared  exempt  from  the  mini- 
mum hourly  wage  and  overtime  pro- 
visions of  the  Act  (Sections  6  and  7) 
even  though  they  are  under  the  gen- 
eral coverage  of  the  Act  through  be- 
ing engaged  in  commerce  or  the  pio- 
duction  of  goods  for  commerce.  Ques- 
tions of  the  applicability  of  the  vari- 
ous Section  i:i(a>  exemptions  to  em- 
ployees depend  upon  such  facts  as  the 
occupations  in  which  the  employees 
are  employed  (that  is,  the  nature  of 
the  work)  and  the  place  or  places 
where  those  employees  are  employed. 
Consequently,  the  Record  Keeping 
Regulations  require  that  a  minimum 
of  information  and  data  be  main- 
tained in  the  employer's  records  on 
those  employees  for  whom  many  ol 
the  above  named  exemptions  are 
claimed. 

Item  5  of  this  section  provides  that 
the  employer  shall  maintain  a  record 
of  the  place  or  places  of  employment 
of  the  employee.  In  some  instances, 
employees  may  spend  much  of  their 
time  away  from  the  establishment  of 
the  employer.  Where  this  is  the  case, 
the  employer  should  indicate  on  his 
recores  that  place  or  those  places  of 
employment  where  the  employee  is 
required  to  report  for  work.  In  the 
instance  of  the  seameiVs  exemption 
(Section  13 (a »  (3))  for  example,  the 
name  of  the  ship  on  which  the  sea- 
man is  engaged  should  be  given  as 
the  place  of  employment. 


34  The^e  handbooks  in  which  the  employee 
keeps  the  required  information  and  data  are 
available  on  request  of  the  Regional  Office 
of  the  Wage  and  Hour  Division.  The  em- 
ployer is  responsible  for  securing  these  hand- 
b02k3,  delivering  them  to  homeworkers,  and 
lor  aeeiug  that  they  are  properly  maintained. 


Section  516.13 

RECORDS  IN  THE  CASE  OF  AN 
OVERLAP  OF  PREVIOUS  SECTIONS 

Employees  of  one  employer  may  be 
so  employed  as  to  be  subject,  from 
time  to  time,  to  difTerent  provisions  of 
the  Act.  When  this  is  true,  more  than 
one  section  of  Division  II  of  the  Rec- 
ord Keeping  Regulations  may  be 
brought  into  play  during  the  course  of 
employment  through  the  employee 
working  under  certain  minimum  wage 
and  overtime  provisions  of  the  Act  for 
some  workweeks  and  under  other  min- 
imum wage  and  overtime  provisions 
(or  exemptions  therefrom)  for  other 
workweeks.  Thus,  for  example,  cer- 
tain establishments  may  be  engaged 
in  "seasonal  industries"  for  a  number 
of  workweeks  of  the  year,  during  which 
weeks  they  are  under  the  necessity  of 
maintaining  employee  records  in  ac- 
cordance with  Section  516.4.  Later 
those  establishments,  with  the  same 
labor  force,  may  be  engaged  in  "the 
first  processing  of  fresh  fruits  and 
vegetables."  During  those  operations 
the  employer  is  under  the  necessity 
of  maintaining  records  in  accordance 
with  Section  516.5. 

In  any  such  instance,  under  Section 
516.13,  an  employer  need  not  main- 
tain a  separate  set  of  records  for  each 
period  of  employment  to  which  differ- 
ent minimum  wage,  overtime,  or  ex- 
emption provisions  of  the  Act  apply. 
This,  however,  is  only  permissible  pro- 
viding that  all  items  which  are  dupli- 
cated in  the  relevant  sections  are 
maintained  during  all  workweeks  that 
the  employees  are  covered  by  the  Act 
and,  in  addition,  providing  that  the 
additional  unduplicated  employee  in- 
formation, data,  and  records  are  main- 
tained for  the  workweeks  those  em- 
ployees are  employed  under  the  sec- 
tions of  the  Act  referred  to  in  the  rele- 
vant section  of  the  Record  Keeping 
Regulations. 

III.— LENGTH  OF   TIME 

RECORDS    SHALL    BE 

PRESERVED 

Section  516.14 

RECORDS  TO  BE  PRESERVED  FOUR 
YEARS 

Section  516.14  requires  that  all  pay- 
roll or  other  records  of  the  employer, 
which  contain  any  of  the  employee  in- 
formation and  data  named  or  listed  in 
any  applicable  section  of  Division  II, 
shall  be  preserved  for  four  years  from 
the  date  on  which  the  last  entry  was 
made  in  those  records.  In  addition, 
where  the  employer  is  required  under 
any  section  to  maintain  other  records 
(such  as  Notices  which  he  must  post), 
or  certificates,  union  agreements,  and 
amendments  or  additions  made  there- 
to, such  shall  also  be  preserved  for 


j  four  years   from   their  last   effective 

date. 
,  These  records  which  shall  be  pre- 
I  served  for  four  years  include,  of 
course,  any  basic  records,  such  as  daily 
or  weekly  time  and  earning  cards  or 
work-force  sheets,  in  which  the  em- 
ployer has  kept  any  of  the  informa- 
tion and  data  required  by  the  regu- 
lations, if  that  required  information 
and  data  has  not  been  transcribed  to 
or  made  a  part  of  the  general  pay- 
roll or  other  pay-period  records. 

Section  516.15 

RECORDS  TO  BE  PRESERVED  TWO 
YEARS 

B.ASic   Employment   and   Earnings 
Records 
j      Paragraph    516.15(a)     (1)     requires 
:  that  each  employer  shall  preserve  for 
two  years  those  basic  employment  and 
!  earning  data  used  by  him  in  the  course 
\  of  his  operations  to  set  or  determine 
]  the  hours  of  employment,  the  basis 
j  on  which  employees  are  paid  and  the 
j  amounts  of  such  payments  due.    Such 
I  basic  material  is  that  which  substanti- 
ates those  pay-roll  or  other  records 
I  which   contain   the   information   and 
'  data  required  by  any  of  the  Sections 
j  of  Division  II. 

'      This  section  of  the  Record  Keeping 
Regulations  does  not  require  un  em- 
ployer to  make  and  keep  additional 
records  to  those  which  he  has  made 
\  jar  his  oicn  accounting  purposes. 
I      The  records  covered  in  Paragraph 
(1)  include  those  basic  records,  often 
I  described  as  "time-earning  cards"  or 
'■production  cards,"  which  an  employer 
keeps  of  the  time  employees  start  and 
cease  work,  and  or  on  which  daily  or 
weekly   employee   production-earning 
data  are  entered:     In   other   words, 
those  cards  or  sheets  used  by  the  em- 
]  ployer  in  computing  hours  worked  and 
,  production  of  employees  for  pay-roll 
purposes. 

Wage  Rate  Tables 

Paragraph  516.15(a)  (2)  includes 
such  records  as  conversion  tables, 
piece-rate  tables,  or  other  tables  or 
schedules  which  establish  the  basis  on 
which  employees'  earnings  are  com- 
puted for  the  work  done.  These  sched- 
ules or  tables  may  be  hourly,  daily, 
weekly  or  pay  period  wage  rate  tables. 
Or  they  may  be  piece-rate  tables  or 
schedules.  Likewise,  in  the  instance 
of  employees  such  as  truck  drivers, 
helpers  or  other  employees  whose 
wages  or  earnings  depend  upon  mile- 
age or  travel  time,  these  tables  or 
schedules  include  any  which  estab- 
lish their  mileage  or  travel-time  rate. 

Work  Time  Schedules 

Paragraph  516.15(a)  (3)  refers  to 
those  work-force  schedules  by  which 
the  employer  establishes  (he  hours  of 
employment  of  separate  work  forces. 
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or  of  individual  employees,  when  not 
all  employees  are  customarily  em- 
ployed during  the  same  hours  or  the 
Bame  days. 

The  form  in  which  any  of  these  rec- 
ords nam.ed  in  516.15 (at  shall  be  kept 
is  not  prescribed.  Thus,  any  of  the 
tables  or  schedules  referred  to  may  be 
in  the  form  of  notices  posted  for  the 
information  of  employees,  -'^.or  may  be 
contained  in  company  letters  or  ofRce 
memoranda.  There  is  no  requirement 
that  the  data,  schedules  or  tables  be 
transcribed  from  such  notices,  letters 
er  memoranda  to  formal  records.  The 
only  requirement  is  that  the  cards, 
tables  or  schedules  be  retained  in 
whatever  form  they  were  originally 
prepared  and  used.  They,  of  course, 
should  be  legible  and  kept  in  some 
reasonable  order. 

Order  Shipping  and  Billing  Records 

Paragraph  516.15 (b>  specifies  the 
types  of  order,  shipping  and  billing 
records  which  an  employer  must  pre- 
serve. The  employer  is  not  required  to 
keep  originals  of  the  records  named, 
providing  that  he  preserves  true  cop- 
ies. A  "true  copy"  is  a  copy  of  the 
original  giving  the  names  and  ad- 
dresses of  the  persons  or  concerns  in- 
volved, together  with  full  details  of 
the  content  of  the  order  or  invoice  re- 
ceived, or  the  shipping  record  or  bill- 
ing made  as  it  was  carried  or  entered 
in  the  original. 

No  additional  records  are  required 
by  this  section.  The  only  records  cov- 
ered are  those  "which  the  employer 
retains  or  m.akes  in  the  course  of  his 
business  or  operations." 

Recores  of  Additions  to  or  Deductions 
FROM  Wages  Paid 

Paragraph  516.15(c>  covers  these 
types  of  records  which  the  employer 
Is  required  to  preserve  in  order  to 
establish,  in  detail,  the  basis  for  any 
additions  to  or  deductions  from  wages 
paid.  They  are  not  limited  to  these 
additions  to  or  deductions  from  wages 
paid  which  are  involved  in  board,  lodg- 
ing or  other  facilities  furnished  by  the 
employer,  as  referred  to  in  Section  3 
(m)  of  the  Act,  but  include  all  records 
which  establish  the  basis  for  any  or 
all  additions  or  deductions. 

rV.— LOCATION  AND  IN- 
SPECTION OF  RECORDS 

Section  516.16 
PLACE     FOR     KEEPING     RECORDS 
AND  INSFECflON  RECORDS 

Section  516.16  requires  that  all  rec- 
ords, preserved  as  provided  in  Sections 
516.14  and  516.15,  be  kept  safe  and 
accessible  by  the  employer  at  the  place 

"•'»  These,  cf  course,  do  not  Include  Notices 
Which  the  employer  Is  required  to  post  by 
Wage-Eour  Division  Rsgulations.  These  re- 
quired Notices  are  to  be  preserved  lor  four 
yenrs  m  accordance  wlt^h  Section  SlG.l'l. 


or  places  of  employm.ent  or  at  one  or 
more  established  central  record  keep- 
ing ofnces.  If  the  records  are  kept  at  a 
central  office,  those  records  are  to  be 
made  available  at  the  place  of  inspec- 
tion v/ithin  72  hours  after  notice.  In 
addition,  wherever  kept,  the  records 
shall  be  cpon  to  inspc'ction  and  tran- 
scripticn  at  any  time  by  an  authorized 
representative  of  the  Wage  and  Hour 
Division. 

Under  this  section,  records  may  only 
be  removed  to  and  kept  at  a  central 
oiTice  if  the  employer  customarily  uses 
that  central  office  in  handling  his 
records;  that  is,  in  making  up  pay 
rolls  or  in  keeping  pay-roil  and  other 
employment  records  which  are  devel- 
oped from  time  cards  or  work  records. 
Removal  of  records  I'rcm  the  place  of 
employment  for  any  purpose  of  evad- 
ing or  delaying  inspection  is  not  per- 
missible. "" 

In  regard  to  records  being  kept  "safe 
and  accessible":  Records  which  are 
not  protected  from  possible  loss  or 
destruction  cannot  be  considered  as 
safely  kept;  records  which  cannot  be 
readily  located  and  v/hich  are  not  in 
reasonable  order  cannot  be  considered 
as  accessible. 

v.— REPORTS  ON  RECORDS 

Section  516.17 
C0MPUT.4TI0NS  AND  REPORTS 

Pursuant  to  Section  516.17,  the  Ad- 
ministrator or  his  representative  may 
call  upon  and  secure  from  an  employer 
any  extension,  recomputaticn  or  tran- 
scription of  his  records  found  necessary 
in  determining  compliance  with  the 
Act  or  any  Regulations  issued  there- 
under. In  addition,  the  Administra- 
tor or  his  duly  authorized  representa- 
tive may  call  upon  the  employer  for 
reports  on  the  records  v;hich  he  keeps. 

That  part  of  this  Section  concern- 
ing reports  invokes  the  authority 
granted  the  Administrator  by  Section 
ll(c>  of  the  Act.  It  is  to  be  under- 
stood that  any  reports  submitted  will 
be  held  confidential  by  the  V/age 
and  Hour  Division  and  its  employes.^. 
Any  disclosures  outside  the  Wage  and 
Hour  Division  made  therefrom  will 
only  be  made  where  such  are  neces- 
sary in  cases  of  litigation,  or  in  check- 
ing information  and  data  reported  by 
an  employer  against  information  and 
data  which  may  be  submitted  by  an 
employee  'but  only  insofar  as  that 
individual  employee's  inform.ation  and 
data  are  concerned)  or  in  releasing  in- 
form.ation and  data  to  other  public 
agencies  having  a  lawful  right  thereto. 

Mi  Neither  does  this  provision  concerning 
possible  removal  of  records  relieve  cny  em- 
ployer of  any  obligation  to  keep  records  at  the 
place  of  employment  when  state,  municipal, 
or  other  agencies,  under  their  regulations,  re- 
quire the  retention  of  records  at  the  place 
cl  employment. 


VL— GRANTING     OF 
EXCEPTIONS 

Section  516.18 
PETITIONS  FOR  EXCEPTIONS 

Section  516.18  is  largely  self-explan- 
atory. Particular  attention  is  called, 
hov;ever,  to  the  last  paragraph  of  this 
section  relative  to  required  continued 
compliance  v/ith  the  Record  Keeping 
Regulations  even  though  a  petition  has 
been  submitted.  Submission  of  a  peti- 
tion does  not  relieve  an  em.ployer  of 
any  record  keeping  obUgation  under 
these  Regulations.  Furthermore,  this 
section  is  open  only  to  those  employeis 
who  are  in  fact  complying  with  all 
applicable  provisions  of  the  Act  and 
of  orders  or  other  regulations  issued 
thereunder,  but  who  finds  it  necessary 
to  maintain  records  not  fully  in  con- 
formance v^ith  certain  formal  pro- 
visions of  the  Record  Keeping  Regula- 
tions. 

Granting  of  authority  to  maintain 
records,  as  desired  depends  upon  the 
employer  showing  that  his  records, 
as  he  desires  to  keep  or  preserve 
them,  can  and  will  establish  all 
the  separate  items  named  or  listed 
(particularly  those  relating  to  the 
workweek)  whenever  the  employer 
may  be  called  upon  for  such  informa- 
tion or  data.  Likewise,  as  to  relief  from 
preserving  certain  records:  Such  re- 
lief will  only  be  granted  if  it  is  found 
that  the  remaining  records  which  the 
employer  proposes  to  preserve  will 
furnish  any  and  all  necessary  infor- 
mation and  data  required  by  these 
Regulations  as  well  as  any  additional 
information  needed  in  determining 
any  question  of  em.ployee  or  establish- 
ment coverage. 

It  is  to  be  noted  that  any  authority 
granted  may  be  withdrawn  at  any  time 
for  cause  and  may  be  circumscribed 
by  such  conditions  as  are  found  neces- 
s-^ry. 


Sample   Record    Forms 

Prepared  by  the  Staff 
Of 
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Sample  payroll  forms  are  presented  to  show  one  possible 
method  of  recording  information  required  by  regula- 
tions  of  Wage-Hour  Administrator. 


r  illustrate  the  requirements  of  the 
Wage  and  Hour  Administrator's 
new  record-keeping  regulations  (4 
WHS  492),  the  sample  payroll  forms 
below  have  been  prepared  by  the  edi- 
torial staff  of  Wage  and  Hour  Re- 
porter after  consultation  with  oflflcials 
of  the  Wage  and  Hour  Division. 

No  particular  form  for  keeping  rec- 
ords is  prescribed  under  the  Admin- 
istrator's regulations,  which  require 
only  that  certain  specified  data  be  re- 
corded and  preserved  for  a  period  of 
years.  The  employer  is  free  to  choose 
the  form  for  maintaining  these  data 
which  best  fits  his  own  requirements. 

The  sample  forms  below  are  de- 
signed to  obviate  the  need  for  re- 
cording all  of  the  information  required 
each  timp  the  employer  makes  up  his 
weekly,  semi-monthly  or  monthly 
payroll  record.  Items  which  change 
only  occasionally  or  not  at  all  during 
each  employee's  period  of  employ- 
ment are  carried  on  a  separate  per- 
sonnel record.  Detailed  information 
as  to  each  employee's  hours  and  earn- 
ings is  recorded  on  individual  weekly 
time  sheets.  In  the  payroll  record  it- 
self appears  only  such  information  as 
is  necessary  to  determine  each  em- 
ployee's total  compensation  for  the 
pay  period. 

The  specimen  records  are  those  of 
a  company  which  pays  its  employees 
once  a  week.  All  employees  whose 
records  are  shown  are  assumed  to  be 
fully  covered  by  the  law.  For  home- 
workers  and  employees  compensated 
partly  by  tips  additional  information 
must  be  recorded.  Where  exemption 
Is  claimed  for  any  employee,  addi- 
tional items  of  information  may  also 
be  required:  in  some  cases,  less  infor- 
mation IS  called  for. 

LOCATION  OF  DATA 

The  specific  items  of  information 
required  for  employees  fully  covered 
by  the  law  are  handled  in  the  sample 
forms  in  this  manner: 

A.  Carried  on  personnel  card: 

1.  Name  in  full  and  code  number  or 
abbreviation  used  to  designate  em- 
ployee in  weekly  time  sheets  and  week- 
ly payroll  record. 

2.  Home  address. 


3.  Date  of  birth  (required  only  if 
employee  is  under  19 ». 

4.  Occupation.  Where  this  infor- 
mation is  carried  on  the  personnel 
card  rather  than  the  weekly  payroll 
sheet,  provision  must  be  made  for 
noting  any  change  in  the  employee's 
occupation  and  the  effective  date  of 
such  change. 

5.  Time  of  day  and  name  of  day  on 
which  the  employee's  workweek  be- 
gins. This  does  not  necessarily  mean 
the  time  at  which  the  employee  starts 
to  work,  but  rather  the  beginning  of 
the  seven-day  period  which  consti- 
tutes the  employee's  workweek  for 
overtime  purposes.  Thus  any  hour  of 
any  day  may  be  chosen  as  the  time 
at  which  the  employee's  workweek  be- 
gins, provided  only  that  <a>  this  hour 
is  not  changed  from  week  to  week  to 
avoid  overtime  liability  and  tb)  the 
employee  is  paid  overtime  compensa- 
tion for  work  in  excess  of  40  hours  in 
the  seven-day  period  following  this 
time.  If,  as  is  usual,  the  workweek  of 
all  employees  in  the  plant  is  consid- 
ered to  begin  at  the  same  time,  this 
item  may  be  omitted  from  the  indi- 
vidual employee's  personnel  card.  Un- 
der this  circumstance  a  notation  some- 
where in  the  employer's  records  of  the 
time  of  day  and  name  of  day  on  which 
the  plant  workweek  begins  is  suf- 
ficient. 

6.  Basis  on  which  wages  are  paid. 
This  may  oe  shown,  the  regulations 
explain,  as  "50»-  hr.",  '$3.00  a  day", 
"piece  rates",  etc.  As  in  the  case  of 
"occupation",  provision  must  be  made, 
if  this  information  is  not  carried  on 
weekly  records,  for  showing  any 
change  in  the  basis  on  which  the 
employee's  wages  are  paid,  together 
with  the  effective  date  of  such  change. 

WEEKLY  TIME  SHEETS 

B.  Carried  on  weekly  time  .sheet.s: 

1.  Hours  worked  each  workday  and 
total  hours  worked  each  workweek. 

2.  Total  daily  or  weekly  straight- 
time  earnings  or  wages.  In  addition 
to  salary,  wages  or  piece-work  earn- 
ings, this  figure  includes  any  bonus 
which  is  part  of  the  employees'  regu- 
lar rate  of  pay  (.see  4  WHR  463'  and 
any  addition  to  the  employees 
straight-time   earnings   to   bring   his 


average  hourly  earnings  up  to  the 
minimum  required  under  the  Act. 

3.  Regular  hourly  rate  of  pay.  This 
figure  is  determined,  according  to  the 
Wage  and  Hour  Division,  by  dividing 
total  weekly  straight-time  earnings  by 
total  hours  worked  in  that  week. 

C.  Carried  on  summary  payroll 
record: 

1.  Total  hours  worked. 

2.  Total  straight-time  earnings. 

3.  Overtime  compensation.  This  is 
determined  by  multiplying  one-half 
the  employee's  regular  rate  of  pay  by 
the  number  of  hours  worked  in  excess 
of  40. 

4.  Total  earnings,  i.e.,  the  sum  of 
straight-time  earnings  and  overtime 
compensation. 

5.  Deductions  from  wages  paid.  In 
order  to  corroborate  or  justify  the 
amounts  shown  as  deductions,  the  em- 
ployer is  required  either  to  itemize  de- 
ductions or  maintain  separate  sup- 
porting records. 

6.  Total  wages  paid. 

7.  Date  of  payment  and  period  cov- 
ered by  payment. 

BASES  OF  COMPENSATION 

The  sample  forms  below  include  the 
records  of  six  employees,  each  of 
whom  IS  compensated  in  a  different 
manner.  The  first  is  paid  an  hourly 
wage  plus  production  bonus;  the 
second,  a  weekly  salary  for  an  inde- 
terminate number  of  hours  per  week; 
the  third,  a  weekly  salary  for  a  definite 
number  of  hours  per  week;  the  fourth 
IS  compensated  on  a  piece-rate  basis. 

Emplo3'ees  five  and  six  are  assumed 
to  work  in  the  same  week  at  two  occu- 
pations for  each  of  which  a  different 
minimum  wage  applies  under  the  Act. 
Under  these  circumstances,  the  em- 
ployer who  desires  to  take  advantage 
of  the  lower  minimum  rate  for  the 
hours  in  the  week  in  which  the  em- 
ployee is  subject  to  that  rate  must 
keep  records  showing  the  hours  spent 
by  the  employee  on  products  subject 
to  each  wage  rate.  Unless  this  addi- 
tional information  is  recorded,  the 
Division  requires  that  the  employee 
receive  for  the  entire  week  the  highest 
minimum  rate  to  which  he  was  en- 
titled for  any  part  of  the  week  (see 
Sec.  516.8  of  regulations,  4  WHR  496). 
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1.  Hourly  paid  employee. 

PERSONNEL  RECORD 

Name    Tucker,    James    Wilson  Code  No.  JWT 

Last  First  Middle 

Address     1426  Chicago  Ave.,  Chicago 

Date  of  Birth  ' Social  Security  No.  129-99-4231 

Date  on  Which  Employment  Began  -  5-15-29 
Occupation  Machine  Operator 


Changes 


in 


[ 


Date  of  Change  2 


New  Occupation 


Occupation    J  Date  of  Change  -'  New  Occupation 

60c  hr.  plus 

Compensation  ^    prod,     bonus  From To 

Compensation     From To 

Compensation     From To  .... . 

Compensation     .   From To    


(Time  of  Day  and  Name  of  Day  on  Which  Workweek 
Begins 12:01  a.m.  Sunday)  * 

5.  Employee  paid  fixed  salary  for  luorkiceek  o/  40  hours. 
PERSONNEL  RECORD 

Name    Kellam,  Louella    Barr  Code  No.  LBK 

Last  First       Middle 

Address    817  S.  Lee  St.,  Chicago 

Date  of  Birth  i  Social  Security  No.  356-99-2176 

Date  on  Which  Employment  Began-  10-4-39 
Occupation    Stenographer 
Changes 

Date  of  Change  2 


f 


in 

Occupation 
Compensation  't 


Date  of  Change  2 


New  Occupation 


New  Occupation 


$18  per  week 

of  40  hours  From  10-  4-39  To  1-  1-41 
$20  per  week 

of  40  hours  From    1-  1-41  To 

From To 

From To 


Compensation 
Compensation 
Compensation 

(Time  of  Day  and  Name  of  Day  on  Which  Workweek 
Begins 12:01  a.m.  Sunday)  * 


5.  Employee  paid  minimum  hourly  wage  and  employed 
in  the  same  workweek  on  trco  or  more  products  for  each 
of  which  a  different  minimum  rate  has  been  established 
by  wage  order. 

PERSONNEL  RECORD 
Name    Morris.    Ivan  Code  No.  IM 

Last         First  Middle 

Address    415  S.  Lee  St..  Chicago 

Date  of  Birth  ' Social  Security  No.  130-96-4212 

Date  on  Which  Employment  Began    12-6-40 
Occupation    Drill  Press  Operator 
Changes 

Date  of  Change  2  New  Occupation 


in 


Occupation 


New  Occupation 


Date  of  Change  2 

Hourly  wage 

(wage  order 

Compensation  ^       minimum »     From  12-  6-40  To 

Compensation     From To  ........ 

Compensation     From To 

Compensation From To 

(Time  of  Day  and  Name  of  Day  on  Which  Workweek 
Begins. ..  .12:01  a.m.  Sunday)  * 


1     Required  only  If  eniployre  la  under  19. 

't    Not  fpeciflcally  required  under  regulations  but  n:cEssarv  if  em- 
ployee's occupation  Is  not  listed  each  week  In  weekly  payroll  record. 


2.  Employee  paid  fixed  salary  for  fiuctuating  workweek, 
PERSONNEL  RECORD 


Name 


Dorrance, 

L«.n 


Code  No.  EHD 


Edmund    Hunter 

Plrirt  Middle 

Address    422  Davis  St.,  Chicago 

Date  of  Birth  i Social  Security  No.  154-99-2178 

Date  on  Which  Employment  Began  a  6-1-38 
Occupation     Bookkeeper 


Changes 


in 


7-1-40 
Date  of  Change  3 


Occupation 


Date  of  Change  2 


Clerical  Supervisor 
New  Occupation 


New  Occupation 


Compensation  3  $35  per  week 
Compensation  $40  per  week 
Compensation  $47  per  week 
Compensation    $50  per  week 

(Time  of  Day  and  Name  of  Day  on  Which  Workweek 
Begins 12:01  a.m.  Sunday)  * 


From  6-  1-38  To  9-  1-38 
From  9-  1-38  To  7-  1-40 
From  7-  1-40  To  10-15-40 
From  10-15-40  To 


4.  Employee  paid  piece  rates  with  production  bonus. 

PERSONNEL  RECORD 

Name    Denton,  David  Code  No.  DD 

Last  First  Middle 

Address    126  Railroad  Ave.,  Chicago 
Date  of  Birth  ^  June  4,  1924  Social  Security  No.  369-99-7241 
Date  on  Which  Employment  Began*    9-15-41 
Occupation    Multigraph  Operator 


Changes 


in 


Occupation 


Date  of  Change  2 


Mew  Occupation 


New  Occupation 


Date  of  Change  2 

Piece  rates 

and  bonus  From   9-15-41  To 

From To 

From To 

From To 

(Time  of  Day  and  Name  of  Day  on  Which  Workweek 
Begins 12:01  a.m.  Sunday)  * 


Compensation  3 
Compensation 
Compensation 
Compensation 


6.  Employee  paid  piece  rates  and  employed  in  the  same 
workweek  on  two  or  more  products  for  each  of  which 
a  different  minimum  rate  ha-s  been  established  by  wage 
order. 


PERSONNEL  RECORD 


Name    Sutton,    James    Davis 

La-:.t  rlrst        Middle 


Code  No.  JDS 


Address    4131  Henderson  Rd.,  Evanston 
Date  of  Birth  1  Social  Security  No.  270-99-1107 

Date  on  Which  Employment  Began  12-12-38 
Occupation  Lathe  Operator 

Changes 

Date  of  Change  : 


in 


New  Occupation 


New  Occupation 


Occupation    |  Date  or  change  2 

Compensation  •■«   Piece   rates  From  12-12-38  To  9-  1-40 

Compensation     From   9-  1-40  To 

Compensation .  From To 

Compensation     From To 

(Time  of  Day  and  Name  of  Day  on  Which  Workweek 
Begins 12:01  a.m.  Sunday)  * 


•  * 


.»    That    Is.    basis   on    which   wages    arc    paid. 

i  This  item  Is  not  necessary  if  the  workweek  of  all  employees  Is 
the  same  and  this  fact  as  well  as  the  name  of  the  day  and  ttme  of 
day  on  which  the  workweek  begins  Is  noted  somewhere  In  the  em« 
ployers  records. 


'    ?^A      Afc  V**> 


INTENTIONAL  SECOND  EXPOSURE 


) 
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(4  WHR  568) 


Record-Keeping  Regulations  Illustrated 


Me 


!«•» 


Sample  payroll  forms  are  pregenlecl  lo  show  one  possible 
method  of  reoordinp  information  required  by  regula- 
tions of  Wage-Hour  Administrator. 


r  illustrate  the  requirements  of  the 
Wage  and  Hour  Administrator's 
new  record-keeping  regulations  14 
WHR  492),  the  sample  payroll  forms 
below  have  been  prepared  by  the  edi- 
torial staff  of  Wage  and  Hour  Re- 
porter after  consultation  with  officials 
of  the  Wage  and  Hour  Division. 

No  particular  form  for  keeping  rec- 
ords is  prescribed  under  the  Admin- 
istrator's regulations,  which  require 
only  that  certain  specified  data  be  re- 
corded and  preserved  for  a  period  of 
years.  The  employer  is  free  to  choose 
the  form  for  maintaining  these  data 
which  best  fits  his  own  requirements. 

The  sample  forms  below  are  de- 
signed to  obviate  the  need  for  re- 
cording all  of  the  information  required 
each  time  the  employer  makes  up  his 
weekly,  semi-monthly  or  monthly 
payroll  record.  Items  which  change 
only  occasionally  or  not  at  all  during 
each  employee's  period  of  employ- 
ment are  carried  on  a  separate  per- 
sonnel record.  Detailed  information 
as  to  each  employee's  hours  and  earn- 
ings is  recorded  on  individual  weekly 
time  sheets.  In  the  payroll  record  it- 
self appears  only  such  information  as 
is  nece.ssary  to  determine  each  em- 
ployee's total  compensation  for  the 
pay  period. 

The  specimen  records  are  those  of 
a  company  which  pays  its  employees 
once  a  week.  All  employees  whose 
records  are  shown  are  assumed  to  be 
fully  covered  by  the  law.  For  home- 
workers  and  employees  compensated 
partly  by  tips  additional  information 
must  be  recorded.  Where  exemption 
Is  claimed  for  any  employee,  addi- 
tional items  of  information  may  also 
be  required:  in  some  cases,  less  infor- 
mation IS  called  for. 

LOCATION  OF  DATA 

The  specific  items  of  information 
required  for  employees  fully  covered 
by  the  law  are  handled  in  the  sample 
forms  in  this  manner: 

A.  Carried  on  personnel  card: 

1.  Name  in  full  and  code  number  or 
abbreviation  used  to  designate  em- 
ployee in  weekly  time  sheets  and  week- 
ly payroll  record. 

2.  Home  address. 


aw* 


3.  Date  of  birth  (required  only  if 
employee  is  under  19 1. 

4.  Occupation.  Where  this  infor- 
mation is  carried  on  the  personnel 
card  rather  than  the  weekly  payroll 
sheet,  provision  must  be  made  for 
noting  any  change  in  the  employee's 
occupation  and  the  effective  date  of 
such  change. 

5.  Time  of  day  and  name  of  day  on 
which  the  employee's  workweek  be- 
gins. This  does  not  necessarily  mean 
the  time  at  which  the  employee  starts 
to  work,  but  rather  the  beginning  of 
the  seven-day  period  which  consti- 
tutes the  employee's  workweek  for 
overtime  purposes.  Thus  any  hour  of 
any  day  may  be  chosen  as  the  time 
at  which  the  employee's  workweek  be- 
gins, provided  only  that  (at  this  hour 
is  not  changed  from  week  to  week  to 
avoid  overtime  liability  and  (b)  the 
employee  is  paid  overtime  compensa- 
tion for  work  in  excess  of  40  hours  in 
the  seven-day  period  following  this 
time.  If,  as  is  usual,  the  workweek  of 
all  employees  in  the  plant  is  consid- 
ered to  begin  at  the  same  time,  this 
item  may  be  omitted  from  the  indi- 
vidual employee's  personnel  card.  Un- 
der this  circumstance  a  notation  some- 
where in  the  employer's  records  of  the 
time  of  day  and  name  of  day  on  which 
the  plant  workweek  begins  is  suf- 
ficient. 

6.  Basis  on  which  wages  are  paid. 
This  may  oe  .shown,  the  regulations 
explain,  as  'aOr  hr. ',  '$3.00  a  day", 
"piece  rates",  etc.  As  in  the  case  of 
"occupation",  provision  must  be  made, 
if  this  information  is  not  carried  on 
weekly  records,  for  showing  any 
change  in  the  basis  on  which  the 
employee's  wages  are  paid,  together 
with  the  effective  date  of  such  change. 

WEEKLY  TIME  SHEETS 

B.  Carried  on  weekly  time  .sheet.s: 

1.  Hours  worked  each  workday  and 
total  hours  worked  each  workweek. 

2.  Total  daily  or  weekly  straight- 
time  earnings  or  wages.  In  addition 
to  salary,  wages  or  piece-work  earn- 
ings, this  figure  includes  any  bonus 
which  is  part  of  the  employees'  regu- 
lar rate  of  pay  (see  4  WHR  463'  and 
any  addition  to  the  employees 
straight-time    earnings    to    bring   his 


average  hourly  earnings  up  to  the 
minimum  required  under  the  Act. 

3.  Regular  hourly  rate  of  pay.  This 
figure  is  determined,  according  to  the 
Wage  and  Hour  Division,  by  dividing 
total  weekly  straight-time  earnings  by 
total  hours  worked  in  that  week. 

C.  Carried  on  summary  payroll 
record: 

1.  Total  hours  worked. 

2.  Total  straight-time  earnings. 

3.  Overtime  compensation.  This  is 
determined  by  multiplying  one-half 
the  employee's  regular  rate  of  pay  by 
the  number  of  hours  worked  in  excess 
of  40. 

4.  Total  earnings,  i.e.,  the  sum  of 
straight-time  earnings  and  overtime 
compensation. 

5.  Deductions  from  wages  paid.  In 
order  to  corroborate  or  justify  the 
amounts  shown  as  deductions,  the  em- 
ployer is  required  either  to  itemize  de- 
ductions or  maintain  separate  sup- 
porting records. 

6.  Total  wages  paid. 

7.  Date  of  payment  and  period  cov- 
ered by  payment. 

BASES  OF  COMPENSATION 

The  sample  forms  below  include  the 
records  of  six  employees,  each  of 
whom  IS  compensated  in  a  different 
manner.  The  first  is  paid  an  hourly 
wage  plus  production  bonus;  the 
second,  a  weekly  salary  for  an  inde- 
terminate number  of  hours  per  week; 
the  third,  a  weekly  salary  for  a  definite 
number  of  hours  per  week;  the  fourth 
IS  compensated  on  a  piece-rate  basis. 

Employees  five  and  six  are  assumed 
to  work  in  the  same  week  at  two  occu- 
pations for  each  of  which  a  different 
minimum  wage  applies  under  the  Act. 
Under  these  circumstances,  the  em- 
ployer who  desires  to  take  advantage 
of  the  lower  minimum  rate  for  the 
hours  in  the  week  in  which  the  em- 
ployee is  subject  to  that  rate  must 
keep  records  showing  the  hours  spent 
by  the  employee  on  products  subject 
to  each  wage  rate.  Unless  this  addi- 
tional information  is  recorded,  the 
Division  requires  that  the  employee 
receive  for  the  entire  week  the  highest 
minimum  rate  to  which  he  was  en- 
titled for  any  part  of  the  week  (see 
Sec.  516.8  of  regulations.  4  WHR  496j. 


Sample  Record  Forms 


(4  WHR  569) 
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1.  Hourly  paid  employee. 

PERSONNEL  RECORD 

Name    Tucker,    James    Wilson  Code  No.  JWT 

Last  First  Middle 

Address     1426  Chicago  Ave.,  Chicago 

Date  of  Birth  ' Social  Security  No.  129-99-4231 

Date  on  Which  Employment  Began  -  5-15-29 
Occupation  Machine  Operator 

Changes 

Date  of  Change  2  New  Occupation 


m 


^ 


Date  of  Change  -  New  Occupation 

60c  hr.  plus 

prod,    bonus  From To  ... . 

From To 

From To    


To 


Occupation  j 

Compensation  ^ 

Compensation 

Compensation 

Compensation     .   From 

(Time  of  Day  and  Name  of  Day  on  Which  Workweek 
Begins 12:01  a.m.  Sunday)  * 

3.  Employee  paid  fixed  salary  for  rcorkiccek  of  40  hours. 
PERSONNEL  RECORD 

Name    Kellam,  LoucUa    Barr  Code  No.  LBK 

Last  First       MldcJlc 

Address    817  S.  Lee  St.,  Chicago 

Date  of  Birth  >  Social  Security  No.  356-99-2176 

Date  on  Which  Employment  Began '-   10-4-39 
Occupation    Stenographer 
Changes 

Date  of  Change  2  New  Occupation 

in 


Occupation 
Compensation 


Dale  of  Change  2 

$18  per  week 


New  Occupation 


of  40  hours  From  10-  4-39  To 
$20  per  week 

of  40  hours    From    1-  1-41  To 

From To 

From To 


1-  1-41 


Compensation 
Compensation 
Compensation 

(Time  of  Day  and  Name  of  Day  on  Which  Workweek 
Begins 12:01  a.m.  Sunday)  * 


5.  Employee  paid  minimvm  hourly  iraqc  and  employed 
in  the  same  workweek  on  two  or  more  products  for  each 
of  which  a  different  minimum  rate  has  been  established 
by  wage  order. 

PERSONNEL  RECORD 
Name    Morris.    Ivan  Code  No.  IM 

Last         First  Middle 

Address    415  S.  Lee  St..  Chicago 

Date  of  Birth  • Social  Security  No.  130-96-4212 

Date  on  Which  Employment  Began    12-6-40 
Occupation    Drill  Press  Operator 
Changes 

Date  of  Change  2  New  Occupation 

in 


Occupation 


Date  of  Change : 

Hourly  wage 


New  Occupation 


(wage  order 
Compensation''       minimum*     From  12- 

Compensation     From  . . . 

Compensation     From  . . . 

Compensation     From  . . . 


6-40  To 

To 

To 

To 


(Time  of  Day  and  Name  of  Day  on  Which  Workweek 
Begins. ..  .12:01  a.m.  Sunday*  • 


1     Required  only  if  employee  is  under  19. 

•i     Not  specifically  required  under  regulations  but  nscessai-v  if  em- 
ployee's occupation  is  not  listed  each  week  In  weekly  payroll  record. 


2.  Employee  paid  fixed  salary  for  fiuctuating  workweek, 
PERSONNEL  RECORD 


Name 


Dorrance, 

Last 


Edmund 

First 


Code  No.  EHD 


Hunter 
Middle 

Address    422  Davis  St.,  Chicago 

Date  of  Birth  i Social  Security  No.  154-99-2178 

Date  on  Which  Employment  Began  2  6-1-38 

Occupation     Bookkeeper 


7-1-40 

Date  of  Change  3 


Date  of  Change  2 


Changes       1 

■in  J 

Occupation  J 
Compensation  ■■«  $35  per  week 
Compensation  $40  per  week 
Compensation  $47  per  week 
Compensation    $50  per  week 

(Time  of  Day  and  Name  of 


Clerical  Supervisor 

New  Occupation 


New  Occupation 

From  6-  1-38  To  9-  1-38 
From  9-  1-38  To  7-  1-40 
From   7-  1-40  To  10-15-40 

From  10-15-40  To 

Day  on  Which  Workweek 


Begins 12:01  a.m.  Sunday)  * 


4.  Employee  paid  piece  rates  with  production  bonus. 

PERSONNEL  RECORD 

Name    Denton,  David  Ccxie  No.  DD 

L3>=t  First  Middle 

Address    126  Railroad  Ave.,  Chicago 
Date  of  Birth  1  June  4,  1924  Social  Security  No.  369-99-7241 
Date  on  Which  Employment  Began  2    9-15-41 
Occupation    Multigraph  Operator 


Changes 


in 


Date  of  Change  2 


Occupation 


New  Occupation 


New  Occupation 


Date  of  Change  2 

Piece  rates 

and  bonus  From   9-15-41  To 

From To 

From To 

Compensation     From To 

(Time  of  Day  and  Name  of  Day  on  Which  Workweek 
Begins 12:01  a.m.  Sunday)  * 


Compensation^ 

Compensation 

Compensation 


6.  Employee  paid  piece  rates  and  employed  in  the  same 
worku:eek  07i  two  or  more  products  for  each  of  which 
a  different  minimum  rate  has  been  established  by  wage 
order. 


PERSONNEL  RECORD 


Name    Sutton,    James    Davis 

Last  1-  irst        Middle 


Code  No.  JDS 


Address    4131  Henderson  Rd..  Evanston 
Date  of  Birth  '  Social  Security  No.  270-99-1107 

Date  on  Which  Employment  Began  12-12-38 
Occupation  Lathe  Operator 

Changes 

Date  of  Change  : 


in 


New  Occupation 


New  Occupation 


Occupation  Date  of  Change  2 

Compensation  •■«   Piece   rates      From  12-12-38  To  9-  1-40 

Compensation     . .     From   9-  1-40  To 

Compensation     From To 

Compensation     From  ... To , 

(Time  of  Day  and  Name  of  Day  on  Which  Workweek 
Begins 12:01  a.m.  Sunday)  * 


■'I    That    1.=.    basi-s   on    which    wages   are    paid. 

i  This  item  Is  not  necessary  if  the  workweek  of  all  employees  Is 
the  same  and  this  fact  as  well  as  the  name  of  the  day  and  ttme  of 
day  on  which  the  workweek  begins  Is  noted  somewhere  in  the  em» 
ployer's  records. 


^      i^ 


l^ 

k 


'I 
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Sample  Record  Forms 


1,  Hourly  paid  employee.  In  addition  to  daily  and 
loeekly  hours  of  work,  this  employee's  time  sheet  shotos 
(a)  his  hourly  rate,  tb)  total  hourly  earnings  for  the  week 
(hourly  rate  times  hours  worked),  (c)  any  bonus  pay- 
ments ichich  must  be  included  in  determining  the  em- 
ployee's hourly  rate  of  pay  for  the  week,  (d)  total 
straight-time  earnings  (total  hourly  earnings  plus 
bonus),  and  (e)  the  employee's  regular  rate  of  pay  for 
the  week  (total  straight-time  earnings  divided  by  total 
hours  icorked).  If  the  employee  had  received  no  bonus 
during  the  week,  his  regular  rate  of  pay  would  have  been 
the  same  cvs  the  hourly  rate  at  which  he  was  employed. 

WEEKLY  TIME  SHEET 

(Hourly  Paid  Employee) 

Name  or  Code  No.    JWT  Workweek  Ending  10-11-41 


Day 

Sunday 
Monday 
Tuesday 
Wednesday 
Thursday 
Friday 
Saturday 
TOTAL 


Starting 
Time 

8:66 
7:00 
7:00 
7:00 
7:00 


Quitting 
Time 

4:45 
4:45 
4:45 
6:15 
4:45 


60c 


Time  off 
for  Lunch 


34 

% 

3/i 


Hours 
Worked 

8 
9 
9 

11 
9 

46 


Hourly  Rate 
Hourly  Earnings 
Bonus 


Total  Straight  Time  Earnings 
Regular  Hourly  Rate  of  Pay    62c 


$27.60 
.92 

$28.52 


3.  Employee  paid  fixed  salary  for  workweek  of  40 
hours.  Where  the  employee's  salary  covers  only  a  fixed 
number  of  hours  per  week,  as  in  this  instance,  the  Wage 
and  Hour  Division  requires  that  the  regular  rate  of  pay 
be  computed  by  dividing  the  weekly  salary  by  the  number 
of  hours  in  his  regular  workweek  rather  than  by  the 
number  of  hours  actually  worked  in  any  given  week  (See 
Interpretative  Bulletin  No.  4,  1941  WH  Man.  128).  For 
hours  in  excess  of  40  in  any  week,  an  employee  compen- 
sated in  this  manner  is  said  to  be  entitled  to  his  regular 
hourly  rate  plus  an  additional  amount  equal  to  half  his 
regular  hourly  rate  as  overtime  compensation. 

This  employee's  time  sheet  therefore  shows,  in  addition 
to  total  daily  and  weekly  hours  of  icork.  (a)  his  weekly 
salary,  (b)  additional  earnings  at  straight  time  (hourly 
rate  times  number  of  hours  worked  in  excess  of  his  regu- 
lar workweek),  fci  total  straight-time  earnings  (weekly 
salary  plus  additional  straight-time  earnings)  and  (d) 
regular  rate  of  pay.  The  regular  rate  of  pay  is  deter- 
mined either  by  dividing  weekly  salary  by  number  of 
hours  in  the  employee's  regular  workweek  or  by  dividing 
total  straight-time  earnings  by  number  of  hours  actually 
worked.    Both  methods  produce  the  same  result. 

WEEKLY  TIME  SHEET 

(Salaried  Employee) 

Name  or  Code  No.  LBK  Workweek  Ending:  10-11-41 


Day 

Sunday 
Monday 
Tuesday 
Wednesday 
Thursday 
Friday 
Saturday 
TOTAL 


Starting 
Time 


9:15 
8:45 
9:00 
8:30 
9:00 


Quittmg 
Tinie 


6:15 
6:00 
6:30 
5:45 
3:30 


Time  off 
for  Lunch 


% 
% 
V2 


% 


Hours 
Worked 


8V4 
8V2 
9 

9'/4 

6 

41 


Weekly  Salary  or  Weekly  Salary  Equivalent 
Additional  Earnings  at  Straight  Time  « 

Total   Straight-Time   Earnings 
Regular  Hourly  Rate  of  Pay  50c 


$20.00 
.50 

$2050 


2.  Employee  paid  fixed  salary  for  fluctuating  workweek. 
In  addition  to  total  daily  and  loeekly  hours  of  work,  this 
employee's  time  sheet  shoios  (a)  weekly  salary  and  (b) 
regular  rate  of  pay  (weekly  salary  divided  by  total  hours 
icorked). 

WEEKLY  TIME  SHEET 

(Salaried  Employee) 

Name  or  Code  No.  EHD  Workweek  Ending  10-11-41 

Day 


Sunday 
Monday 
Tuesday 
Wednesday 
Thursday 
Friday 
Saturday 
TOTAL 


Starting 
Time 

8:15 
8:15 
8:00 
7:45 
8:15 


Quitting 
Time 

5 -is 
6:15 
6:30 
8:15 
4:45 


Time  off 
for  Lunch 

1 
1 

IV2 

2>/2 


Weekly  Salary  or  Weekly  Salary  Equivalent » 
Regular  Hourly  Rate  of  Pay  $1.14 


Hours 
Woi-ked 

•  • 

8 
9 
9 

10 
8 

44 
$50 


4.  Employee  paid  piece  rate  plus  production  bonus.  In 
addition  to  total  daily  and  weekly  hours  of  loork,  this 
employee's  time  sheet  shows  (a)  piece  rate  earnings  at 
each  job  icorked  on  during  the  week,  (b)  any  makeup 
payments  necessary  to  bring  the  employee's  average 
hourly  earnings  up  to  the  legal  minimum  icage,  (c)  total 
straight-time  earnings  (piece  work  earnings  plus  make- 
up), and  (d)  regular  rate  of  pay  (total  straight-time 
earnings  divided  by  total  hours  worked). 

WEEKLY  TIME  SHEET 

(Piece  Worker) 


Name  or  Code  No.  DD 


Workweek  Ending  10-11-41 


Day 

Sunday 
Monday 
Tuesday 
Wednesday 
Thursday 
Friday 
Saturday 
TOTAL 


Starting 
Time 
3:15 
7:30 
7:30 
7:30 
7:30 
7:15 
7:15 


Quitting 
Time 
5:15 
4:00 
6:00 
5:00 
5:00 
3:45 
1:45 


Time  off 
for  Lunch 

V2    . 
V2 

y% 

Vz 
Vz 


1.200 

Units 

10,000 

Units 


Job:  34G 
Job:  12H 
Makeup  ^ 

Total  Straight  Time  Earnings 
Regular  Rate  of  Pay 


@  .05c 

Piece  Rate 
@  .13o 

Piece  Rate 


30(« 


Hours 

Worked 

2 

8 

10 

9 

9 

8 

6 

52 

$     .60 

$13.00 
$  2.00 
$15.60 


.'>  In  the  case  of  employees  paid  a  monthly  salarv  the  weekly 
salary  equivalent  is  determined  by  multiplying  the  monthly  salary 
by  52  and  dividing  the  product  by  12. 

•i  Where  the  employee's  salary  covers  only  a  fixed  number  of 
hours  per  weeX  Mrx  this  in-.tance  40).  the  employee  is  entitled  to  his 
ftralght-time  hourly  rate,  as  well  as  an  additional  amount  equal  to 
half   this   rate.    !or   overtime    hours. 

~  That  is,  .'upplenients  to  piece-work  earnings  paid  t,o  bring  th« 
employee's  minimum  earnings  up  to  the  legal  minimum. 


y 
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5.  Hourly  rate  employee  covered  by  two  or  more  wage 
orders  in  one  week.  Where  an  employee  of  this  kind  is 
not  paid  at  least  the  highest  applicable  minimum  rate 
for  the  entire  week,  the  employer  jnust  record  additional 
data  shoicing  the  type  of  products  icorked  on  during  the 
week,  the  legal  minimum  rate  for  work  on  each  type  of 
product,  the  number  of  hours  icorked  on  each  type  of 
product,  the  lot  number  of  all  goods  which  the  employee 
worked  on  during  the  week,  and  the  hourly  wage  which 
the  employee  was  paid  for  the  period  he  was  covered  by 
each  mage  order. 

In  the  example  below,  the  employee  is  assumed  to  have 
worked  on  three  lots  of  goods  subject  to  the  35-ccnt  wage 
order  for  the  luggage  and  leather  goods  industry  and 
three  lots  subject  to  the  40-cent  wage  order  for  the 
leather  industry.  Hours  spent  and  wages  earned  under 
each  wage  order  arc  shown,  as  well  as  total  hours  and 
total  straight-time  earnings  for  the  week.  As  in  other 
examples,  the  employee'.''  regular  rate  of  pay  is  deter- 
mined by  dividing  his  total  weekly  earnings  by  total 
hours  worked. 

WEEKLY  TIME  SHEET 

(Hourly  Rate  Employee  Covered  by  Two  Wage  Orders  in 

One  Week) 

Code  No.  IM  Workweek  Ending   10-11-41 


Name  or 
Day 


Sunday 

Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

Saturday 

TOTAL 


Starting 
Tinie 

8:36 
8:30 
8:30 
7:30 
8:30 
8:30 


Quitting 
Time 

4:i5 
5:15 
5:15 
5:15 
5:15 
3:30 


Time  off 
for  Lunch 


34 

3/4 

34 


Hours 
Worked 

•  • 

7 
8 
8 
9 
8 

6'/2 


Product 


Luggage  & 

Leather 

Goods 


Leather 


Wapp  Order   Hours  Worked   Lot  No. 
Rate 


35<f 


f   5 


51  i 
4 


Total 


m 


{ 


22 

6'2 
7'2 

10  Vz 


36R 
34R 
34S 


13B 
14B 
36D 


Hourly 
Rate 


35{( 


Earnings 


$7.70 


Total 


24 ''2 

Total  Hours  46 '2 

Total  Straight  Time  Earnings 
Regular  Rate  of  Pay 


40^^ 


38<f 


$9.80 
$17.50 


6.  Piece  rate  employee  covered  by  two  or  more  wage  or- 
ders in  one  week.  Here  again  additional  information 
must  be  recorded  if  the  employer  wishes  to  take  advan- 
tage of  the  lower  wage  order  rate  for  part  of  the  iceek. 
The  wage  orders  to  which  the  employee  was  subject  dur- 
ing the  week,  as  well  as  the  lyiinimum  rates  under  each 
order,  are  listed.  The  employee  is  assumed  to  have 
icorked  on  two  lots  of  goods  subject  to  the  luggage  wage 
order  and  three  lots  subject  to  the  leather  order.  For 
each  lot  the  number  of  units  produced,  the  piece  rate 
per  unit  and  the  employee's  earnings  on  that  lot  (piece 
rate  tifnes  number  of  units)  are  shown.  Number  of 
hours  worked  and  piece  rate  earnings  under  each  of  the 
two  wage  orders  are  totaled  separately,  and  if  necessary, 
makeup  payment  is  added  to  bring  the  employee's 
straight-time  earnings  under  either  wage  order  up  to 
the  required  minimum.  The  Division  does  not  permit 
the  employer  to  offset  deficiencies  in  the  employee's 
earnings  under  one  wage  order  by  earnings  in  excess  of 
the  minimum  under  another. 

WEEKLY  TIME  SHEET 

(Piece  Worker  Covered  by  Two  Wage  Orders  in  One  Week) 

Name  or  Code  No.  JDS  Workweek  Ending  10-11-41 

Day  Starting        Quitting        Time  off         Hours 


Sunday 

Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

Saturday 

TOTAL 


Time 

8:30 
8:30 
8:30 
7:30 
8:30 
8:30 


Time 

4:i5 
5:15 
5:15 
5:15 
5:15 
12:30 


for  Lunch     Worked 


Product  Wage  Order 
Rate 

Lugjragc  & 
Leather       35<f 
Goods 


Hours 
WorkPd 

25 
3 


Lot  No.  Units 


=4 


Plec<» 
Rate 


7 
8 
8 
9 
8 
4 
44 

Earning! 


{ 


32A 
35A 


Total    28 


Leather       40^? 


{ 


8 

4' 2 

3'2 


37A 
37B 
38B 


90 
10 


30 
8 
6 


Total    16 
Total  Hours  44 

Total  Straight  Time  Earnings 
Regular  Rate  of  Pay 


lOii  $9.00 

5?  .50 

Makeup      .30 

Total     "$916 

lOfJ  $3.00 

25''  2.00 

25<>  1.50 

Makeup  .... 

Total       $6.50 


$16.30 


37< 


WEEKLY  PAYROLL  RECORD 


Work  Week  Ending  Oct.  11.  1941 


Name  or 


Date  of  Payment  Oct.  15,  1941 
Deductions 


Code  No. 
Code 

Hour.s 
Worked 

Total  Straight        Overtime 
Time   Earning.s  Compensation 

Total 
Earnings 

Fed.  SS. 
Taxes 

Other 
(Itemized) 

Total 
Wages  Paid 

JWT 

46 

$28.52                 $1.86 

$30.38 

$  .30 

$1.00  (checkoff) 
$1.50  (group  hos- 
pitalization ) 

$27.58 

LBK 

41 

20.50                     3& 

20.75 

.21 

$1.00  (checkoff) 

19.54 

EHD 


44 


50.00 


2.28 


52.28 


.52 


$1.50  (group  hos- 
pitalization) 


50.26 


DD 

52 

15.60 

1.80 

17.40 

.17 

$  .75  (checkoff) 

16.48 

JDS 

44 

16.30 

.74 

17.04 

.17 

$  .75  (checkoff) 

16.12 

IM 

461/2 

17.50 

1.24 

18.74 

.19 

$  .75  (checkoff) 

17.80 

% 


r 


I 

( 


■I 


[intentional  second  exposure 


J  1 


i 
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Sample  Record  Forms 


1.  Hourly  paid  employee.  In  addition  to  daily  and 
loeekly  hours  of  work,  this  employee's  time  sheet  shoios 
(a)  his  hourly  rate,  (b)  total  hourly  earnings  for  the  loeek 
(hourly  rate  times  hours  loorked),  to  any  bonus  pay- 
ments which  must  be  included  in  determining  the  em- 
ployee's hourly  rate  of  pay  for  the  week,  (d)  total 
straight-time  earnings  (total  hourly  earnings  plus 
bonus),  and  (e)  the  employee's  regular  rate  of  pay  for 
the  week  (total  straight-time  earnings  divided  by  total 
hours  icorked).  If  the  employee  had  received  no  bonus 
during  the  week,  his  regular  rate  of  pay  would  have  been 
the  same  as  the  hourly  rate  at  which  he  was  employed. 

WEEKLY  TIIViE  SHEET 

(Hourly  Paid  Employee) 

Name  or  Code  No.    JWT  Workweek  Ending  10-11-41 


Day           Starting 
Time 

Quitting 
Time 

Time  off 
for  Lunch 

Hours 
Worked 

Sunday 

Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

3:00 
7:00 
7:00 
7:00 
7:00 

4:45 
4:45 
4:45 
6:15 
4:45 

8 
9 
9 

11 
9 

TOTAL 

46 

Hourly  Rate 
Hourly  Earnings 
Bonus 

60c 

$27.60 
.92 

Total  Straight  Time  Earnings 
Regular  Hourly  Rate  of  Pay    62c 


$28.52 


3.  Employee  paid  fixed  salary  for  workweek  of  40 
hours.  Where  the  employee's  salary  covers  only  a  fixed 
number  of  hours  per  iceek.  as  in  this  instance,  the  "Wage 
and  Hour  Division  requires  that  the  regular  rate  of  pay 
he  computed  by  dividing  the  weekly  salary  by  the  number 
of  hours  in  his  regular  workweek  rather  than  by  the 
number  of  hours  actually  worked  in  any  given  week  (See 
Interpretative  Bulletin  No.  4,  1941  WH  Man.  128).  For 
hours  in  excess  of  40  in  any  week,  an  employee  compen- 
sated in  this  manner  is  said  to  be  entitled  to  his  regular 
hourly  rate  plus  an  additional  amount  equal  to  half  his 
regular  hourly  rate  as  overtime  compensation. 

This  employee's  time  sheet  therefore  shows,  in  addition 
to  total  daily  and  weekly  hours  of  work,  (ai  his  weekly 
salary,  (b)  additional  earnings  at  straight  time  (hourly 
rate  times  number  of  hours  icorked  in  excess  of  his  regu- 
lar workweek),  (ci  total  straight-time  earnings  (weekly 
salary  plus  additional  .straight-time  earnings)  and  (d) 
regular  rate  of  pay.  The  regular  rate  of  pay  is  deter- 
mined either  by  dividing  weekly  salary  by  number  of 
hours  in  the  employee's  regular  workweek  or  by  dividing 
total  straight-time  earnings  by  number  of  hours  actually 
worked.    Both  methods  produce  the  same  result. 

WEEKLY  TIME  SHEET 

(Salaried  Employee) 


Name  or  Code  No.  LBK 


Starting 
Time 


Workweek  Endingr  10-11-41 


Day 

Sunday 

Monday  

Tuesday  9:15 

Wednesday  8:45 

Thursday  9:00 

Friday  8:30 

Saturday  9:00 
TOTAL 

Weekly  Salary  or  Weekly  Salary  Equivalent 
Additional  Earnings  at  Straight  Time  « 

Total   Straight-Time   Earnings 
Regular  Hourly  Rate  of  Pay  50c 


Quittmg 
Time 


6:15 
6:00 
6:30 
5:45 
3:30 


Time  off 
for  Lunch 


V2 


Vz 


Hours 
Worked 


8>/4 

9 

9% 
6 

41 

$20.00 
.50 


$20.50 


2.  Employee  paid  fixed  salary  for  fluctuating  workweek. 
In  addition  to  total  daily  and  weekly  hours  of  work,  this 
employee's  time  sheet  shoics  (a)  weekly  salary  and  (b) 
regular  rate  of  pay  (weekly  salary  divided  by  total  hours 
icorked). 


WEEKLY  TIME  SHEET 

(Salaried  Employee) 


Name  or  Cede  No.  EHD 
Day 


Workweek  Ending  10-11-41 


Starting 
Time 

8:15 
8:15 
8:00 

7:45 
8:15 


Sunday 

Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

Saturday         .... 

TOTAL 
Weekly  Salary  or  Weekly  Salary  Equivalent  ^ 
Regular  Hourly  Rate  of  Pay  $1.14 


Quitting 
Time 

5 -is 

6:15 
6:30 
8:15 
4:45 


Time  off 
for  Lunch 

i 
1 

1V2 
2V2 


Ho;irs 
Woi-ked 

•    a 

8 
9 
9 

10 
8 

44 
$50 


4.  Employee  paid  piece  rate  plus  production  bonus.  In 
addition  to  total  daily  and  loeekly  hours  of  toork.  this 
employee's  time  sheet  shoics  (a)  piece  rate  earnings  at 
each  job  icorked  on  during  the  week,  (b)  any  makeup 
payments  necessary  to  bring  the  employee's  average 
hourly  earnings  up  to  the  legal  minimum  wage,  (c)  total 
straight-time  earnings  (piece  work  earnings  plus  make- 
up), and  (d)  regular  rate  of  pay  (total  straight-time 
earnings  divided  by  total  hours  worked). 

WEEKLY  TIME  SHEET 

(Piece  Worker) 


Name  or  Code  No.  DD 


Workweek  Ending  10-11-41 


Day 

Sunday 
Monday 
Tuesday 
Wednesday 
Thursday 
Friday 
Saturday 
TOTAL 


Starting 
Time 
3:15 
7:30 
7:30 
7:30 
7:30 
7:15 
7:15 


Quitting 
Time 
5:15 
4:00 
6:00 
5:00 
5:00 
3:45 
1:45 


Time  off 
for  Lunch 


Vz 


Vz 
Vx 


1.200 

Units 
10.000 
Units 


Job:  34G 
Job:  12H 
Makeup  ^ 

Total  Straight  Time  Earnings 
Regular  Rate  of  Pay 


@  .05r 

Piece  Rate 
@  .13r 

Piece  Rate 


Hours 
Worked 

2 

8 
10 

9 

9 

8 

6 
52 

$     .60 

$13.00 
$  2.00 
$15.60 


30(« 


.">  In  the  case  of  emplovee.s  paid  a  monthly  .salarv.  the  weekly 
salary  equivalent  is  determined  by  multiplying  the  monthly  salary 
by  52  and  dividing  the  product  by  12. 

H  Where  the  empliyees  salary  covers  only  a  fixed  number  of 
hours  per  week  (In  this  instance  40).  ihe  employee  is  entitled  to  his 
straight-time  hourly  rate,  as  well  as  an  additional  amount  equal  to 
half   thl-s   rate,    for   overtime   hours. 

T  That  Is.  supplenient.s  to  piece-work  earnings  paid  tD  bring  the 
employee's  minimum  earnings  up  to  the  legal  minimum. 
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5.  Hourly  rate  employee  covered  by  two  or  more  wage 
orders  in  one  iceek.  Where  an  employee  of  this  kind  is 
not  paid  at  least  the  highest  applicable  minimum  rate 
for  the  entire  week,  the  employer  must  record  additional 
data  showing  the  type  of  products  worked  on  during  the 
week,  the  legal  minimum  rate  for  work  on  each  type  of 
product,  the  number  of  hours  worked  on  each  type  of 
product,  the  lot  number  of  all  goods  which  the  employes 
worked  on  during  the  week,  and  the  hourly  loage  ichich 
the  employee  was  paid  for  the  period  he  was  covered  by 
each  wage  order. 

In  the  example  below,  the  employee  is  assumed  to  have 
worked  on  three  lots  of  goods  subject  to  the  35-cent  wage 
order  for  ihe  luggage  and  leather  goods  industry  and 
three  lot.'i  subject  to  the  40-cent  wage  order  for  the 
leather  industry.  Hours  spent  and  wages  earned  under 
each  wage  order  arc  shown,  as  ircll  as  total  hours  and 
total  straight-tiyne  earnings  for  the  week.  As  in  other 
examples,  the  employee's  regular  rate  of  pay  is  deter- 
mined by  dividing  his  total  weekly  earnings  by  total 
hours  worked. 

WEEKLY  TIME  SHEET 

(Hourly  Rate  Employee  Covered  by  Two  Wage  Orders  in 

One  Week) 

Name  or  Code  No.  IM 


Day 

Sunday 
Monday 
Tuesday 
Wednesday 
Thursday 
Friday 
Saturday 
TOTAL 


Workweek  Ending   10-11-41 


Starting 
Time 

8:30 

8:30 
8:30 
7:30 
8:30 
8:30 


Quitting 
Time 

4:i5 
5:15 
5:15 
5:15 
5:15 
3:30 


Time  off 
for  Lunch 


% 


34 


*/2 


Product 


Luggage  k 

Leather 

Goods 


Leather 


Wage  Order    Hours  Worked    Lot  No. 
Rate 


35<t 


r  5' 


514 

i4 


36R 
34R 
34S 


Total 


22 


Hniirly 
Rate 


35c 


Hours 

Worked 

7 
8 
8 
9 

8 

6 1/2 

46 '2 

Earn in ss 


$7.70 


40(* 


{ 


6' 2      13B 

7' 2      14B 

10  Is     36D 


Total 


241 2 

Total  Hours  46 '2 

Total  Straight  Time  Earnings 
Regular  Rate  of  Pay 


40r 


38c 


$9.80 
$17.50 


6.  Piece  rate  employee  covered  by  two  or  more  wage  or- 
ders in  one  week.  Here  again  additional  information 
must  be  recorded  if  the  employer  wishes  to  take  advan~ 
tage  of  the  lower  wage  order  rate  for  part  of  the  week. 
The  wage  orders  to  which  the  employee  teas  subject  dur- 
ing the  week,  as  well  as  the  minimum  rates  under  each 
order,  are  listed.  The  employee  is  assumed  to  have 
worked  on  two  lots  of  goods  subject  to  the  luggage  wage 
order  and  three  lots  subject  to  the  leather  order.  For 
each  lot  the  number  of  units  produced,  the  piece  rate 
per  unit  and  the  employee's  earnings  on  that  lot  (piece 
rate  tifnes  number  of  units)  are  shown.  Number  of 
hours  worked  and  piece  rate  earnings  under  each  of  the 
two  wage  orders  are  totaled  separately,  and  if  necessary, 
makeup  payment  is  added  to  bring  the  employee's 
straight-time  earniyigs  under  either  wage  order  up  to 
Ike  required  minimum.  The  Division  does  not  permit 
the  employer  to  offset  deficiencies  in  the  employee's 
earnings  under  one  wage  order  by  earnings  in  excess  of 
the  minimum  under  another. 

WEEKLY  TIME  SHEET 

(Piece  Worker  Covered  by  Two  Wage  Orders  in  One  Week) 

Name  or  Code  No.  JDS  Workweek  Ending  10-11-41 

Day  Starting        Quitting       Time  off        Hours 


Sunday 
Monday 
Tuesday 
Wednesday 
Thursday 
Friday 
Saturday 
TOTAL 


Time 

8:36 
8:30 
8:30 
7:30 
8:30 
8:30 


Time 

4:i5 
5:15 
5:15 
5:15 
5:15 
12:30 


for  Lunch     Worked 


Product  Wapp  Order 
Rale 

Luggage  & 
Leather       35^ 
Goods 


Hours 
Worked 

25 
3 


Lot  No.  Units 


Piece 
Rate 


7 
8 
8 
9 
8 
4 
44 

Earninga 


{ 


32A 
35A 


Total    28 


Leather       40<t 


{ 


8 

4'2 

3' 2 


37A 
37B 
38B 


00 
10 


30 
8 
6 


Total    16 
Total  Hours  44 

Total  Straight  Time  Earnings 

Regular  Rate  of  Pay 


10<^  $9.00 

5r  .50 

Makeup  .30 

ToUl  $9.80 

10.*  $3.00 

25c  2.00 

25r  1.50 

Makeup  .... 

Total  $8.50 


$16.30 


zy 


Name  or 

Code  No. 

Code 


Hours 
Worked 


WEEKLY  PAYROLL  RECORD 

Work  Week  Ending  Oct.  11.  1941  Date  of  Payment  Oct.  15,  1941 

Deductions 
Total  Straight        Overt  imp  Total 

Time  Earning,?  Compensation       Earnings 


Fed.  SS. 
Taxes 


Other 
(Itemized) 


JWT 


i6 


$28.52 


$1.86 


$30.38 


$  .30 


$1.00  (checkoff) 
$1.50  (group  hos- 
pitalization ) 


Total 
Wages  Paid 


$27.58 


LBK 


41 


20.50 


.25 


20.75 


.21 


$1.00  (checkoff* 


19.54 


EHD 


44 


50.00 


2.28 


52.28 


.52 


$1.50  (group  hos- 
pitalization) 


50.26 


DD 

52 

15.60 

1.80 

17.40 

.17 

$  .75  (checkoff) 

16.48 

JDS 

44 

16.30 

.74 

17.04 

.17 

$  .75  (checkoff) 

16.12 

IM 

46  •  2 

17.50 

1.24 

18.74 

.19 

$  .75  (checkoff) 

17.80 

COLUMBU  UNIVERSITY  LIBRARIES 

This  book  is  due  on  the  date  indicated  below,  or  at  the 
expiration  of  a  definite  period  after  the  date  of  borrowing  as 
provided  by  the  rules  of  the  Ubrary  or  by  special  arrange- 
ment with  the  Librarian  in  charge. 


fiCT 


TK  ■ORNOWeO 


T^r^^ 


DATI  OUK 


-MiaiiJMli^Z 


DATE  BORHOWCD 


DATE  OUC 


C3a(ll4l}MIOO 


i-..£2ti'**BIA  UNIVERSITY 

mm 


D430*26 


689 


Bureau  of  National  Affairs,  Inc. 
Wage-hour  records. 


NEH 


^/f 


Fl 


MAR  2 1 1994 


MsH'^Oosiz 


WAY  ]  7  19«3 


END  OF 
TITLE 


